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batoni oTar gamyreliZe 90 wlisaa

ediSer futkaraZe

samarTlis doqtori, profesori, o. gamyreliZis yofi-

li doqtoranti.

dRevandeli dRe gansakuTrebuli da mniSvnelovania saqarTvelos iuridiuli sazo-

gadoebisaTvis. 90 wlis win, 1932 wlis 14 marts, daibada Tanamedrove qarTuli sisxlis 

samarTlis skolis, prof. T. wereTelTan erTad, TanadamfuZnebeli da Semdgom misi 

Zalze mniSvnelovani ganmaviTarebeli Tavisi samecniero naSromebiTa da axalgazrda 

mkvlevrebis aRzrdiT, T. wereTlis saxelmwifosa da samarTlis institutis wamyvani 

mecnieri TanamSromeli, am institutis cocxali mematiene daarsebidan dRemde, pro-

fesori, publicisti da cnobili sazogado moRvawe batoni oTar gamyreliZe.

batoni oTari Tavisi samecniero da pedagogiuri saqmianobiT cnobilia ara marto 

saqarTveloSi, aramed qveynis farglebs gareTac. mis samecniero naSromebs kargad 

icnoben da afaseben dasavleTis qveynebSi. aq zedmetia saubari mis samecniero damsax-

urebaze qarTuli sisxlis samarTlis ganviTarebaSi.

aqve, isic unda aRiniSnos, rom b-ni oTari aris ara marto iurisprudenciis, aramed 

xelovnebis, istoriis, literaturis, gansakuTrebiT ki poeziis didi mcodne da Zalian 

saintereso mosaubre.

misi naSromebi Rrma akademiur SinaarsTan erTad gamoirCeva qarTuli enis didi 

codniT, siyvaruliTa da gadmocemis simartiviT, rac ase mimzidvels, gasagebsa da 

sainteresos xdis mkiTxvelisaTvis.

CemTvis didi pativia, rom b-ni oTari brZandeboda Cemi samecniero xelmZRvaneli 

sadisertacio naSromis Sesrulebisas. swored misi iniciativa iyo, rom disertaciaze 

muSaobisas samecniero staJirebaze wavsuliyavi germaniaSi.

b-ni oTari brZandeba ara marto didi mecnieri da pedagogi, aramed Zalian didi 

pirovneba adamianur urTierTobebSi.

man aRzarda araerTi TvalsaCino warmomadgeneli qarTul sisxlis samarTalSi da 

axlac nayofierad agrZelebs am keTilSobilur saqmes.

Zalian bevri ramis Tqma SeiZleba b-n oTarTan dakavSirebiT da mainc sityvebi ar 

iqneba sakmarisi im yvelafris saTqmelad, rac gulSi gvaqvs da risi Tqmac gvinda mis 

madlier adamianebs.

albaT, yvela Tavisas ityvis Tavis droze Taviseburad, me ki, rogorc misi erT- 

erTi moswavle da kolega, vulocav mas 90 wlis iubiles da vusurveb didxans sicocx-

les, janmrTelobasa da kvlavac nayofier saqmianobas qveynis sakeTildReod.

rogorc zemoT aRvniSne, b-n oTars Zalian uyvars poezia, amitom iubilis milocvas 

misdami miZRvnili akrostiqiT gavagrZeleb:

o oTar batons icnobs qveynad yvela,

T Tuki waukiTxavs samarTali.

a amden naSroms vinc Seqmnida, yvelas

r rom ar afiqrebdes momavali.

g gamyreliZe aris kargi gvari,

a amagdaric xom bevri hyavT gvarSi,

m mainc sxvaa batoni oTari,

batoni oTar gamyreliZe 90 wlisaa ediSer
futkaraZe
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sisxlis samarTlis aqtualuri sakiTxebi #5

y yvelaze cnobili Tavis dargSi.

r ramdeni Seqmna naSromi kargi,

e es Sromebi gauZleben wlebs,

l laRad viTardeba Cveni dargi,

i imitom, rom mas uTmobdiT dReebs.

Z Znelad gvxvdeba kaci Tqveni rangis,

e ese ganmanaTlebeli dargis!

baton oTar gamyreliZes

didi aris Tqveni Rvawli,

moxdili gaqvT qveynis vali, 

Tqveni SromiT ganviTarda

Cveni sisxlis samarTali.

 umarTlobas, amsrulebels,

 amCnevia Tqveni kvali,

 Tqvens Sromebze gaizrdeba

 Taobebi momavali!

marTlac Tqveni naSromebi

azriT aris bevris mTqmeli,

albaT, gaxsovT, gzas gikvlevdaT

didi Tina wereTeli.

 gaagrZeleT misi skola,

 daamCnieT Tqveni kvali,

 TqveniT mudam iamayebs

 Cveni sisxlis samarTali!

Tqveni amagis winaSe

bevrs muxli aqvs mosadreki,

Tqven igive xarT CvenTvis, rac

germaniisTvis ieSeki!

 ieSeks, roqsins kargad icnobT,

 es TqvenTvis ar aris Zneli,

 saqarTveloSi ki viciT

 gamyreliZe, wereTeli!

arasodes ar Caqreba,

rac aanTeT cecxlis ali,

kvlavac elis axal Sromebs

Tqvengan sisxlis samarTali!
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mecnieruli keTilsindisierebisaTvis

ediSer futkaraZe

T. wereTlis saxelmwifosa da samarTlis institutis 

ufrosi mecnier-TanamSromeli, soxumis saxelmwifo 

universitetis profesori.

zepirad icode „vefxistyaosani“ es dasafasebelia, magram amaze ufro mniSvnelo-

vania axali leqsis dawera. is ufro mets Sematebs Cvens poezias.

sxvisi genialuri azrebis codna da citireba mniSvnelovania, magram kidev ufro 

mniSvnelovania sakuTari azris Camoyalibeba da gadmocema, ra Tqma unda, Tu is raime 

Tundac mcire mniSvnelobis „siaxles“ Seicavs ama Tu im dargisaTvis, mecnierebisaTvis.

sxvis genialur mosazrebebs mkiTxveli an/da msmeneli sxvaganac waikiTxavs an mois-

mens da SeiZleba ufro ukeTesadac. is, rac sxvagan veravin naxavs, iqneba mxolod saku-

Tari naazreviT Seqmnili mosazrebebi. swored am TvalsazrisiT iqneba mniSvnelovani 

da saintereso samecniero naSromi, rodesac masSi gadmocemuli iqneba avtoriseuli 

mosazreba sxvadasxva sakiTxze. es iseTi mosazrebaa, romelsac sxvagan versad vnaxavT.

amitom naSromis Seqmnis dros rac ar unda bevri da saintereso wyaro gamoviyenoT, 

is mainc ver gaxdis mimzidvels naSroms inteleqtuali mkiTxvelis TvalSi. ganaT-

lebuli, inteleqtuali mkiTxveli eZebs avtoriseul da Tundac mcire mniSvnelo-

bis siaxles. Tu naSromSi ar aris dargis ganviTarebisaTvis SemoTavazebuli Tundac 

mcire mniSvnelobis „siaxle“, maSin is am dargis ganviTarebas verafers Sematebs da 

arc araferis momcemi iqneba.

sxvaTa mosazrebebs Cven sxvaganac wavikiTxavT. avtoriseuls, gansxvavebuls ki mx-

olod moazrovne da pasuxismgeblobis grZnobis mqone avtorTan, romelic sxvis mo-

sazrebebs iSveliebs (akritikebs an iwonebs) sakuTari, axali poziciis SesamuSaveblad 

da Camosayalibeblad.

mTavaria, rom naSromi siaxles Seicavdes, is Tu rogor miiRebs mkiTxveli am gansx-

vavebul siaxles, es droisa da moTminebis sakiTxia, romelic daadasturebs an uary-

ofs am „siaxlis“ vargisianobas an uvargisobas.

amitom sxvisi genialuri azrebis gadmocemas dargis ganviTarebisaTvis sakuTari 

poziciis, mosazrebis SemuSaveba da mkiTxvelamde an msmenelamde mitana sjobia. is 

„siaxle“, romelic gauZlebs jansaR kritikasa da dros, gaxdeba mniSvnelovani da dai-

kavebs Rirseul adgils am dargis ganviTarebaSi. xolo is „siaxle“, romelic myar 

argumentebze ar iqneba dafuZnebuli, ver gauZlebs jansaR kritikas da verc drois 

qartexilebs. amitom is arc TanamedroveobisaTvis iqneba saintereso da miT umetes 

arc momavali TaobebisaTvis. „siaxlis“ mniSvneloba misi aqtualobis SenarCunebaSia. 

aqtualobisa da gamoyenebadobis dakargvasTan erTad „siaxlis“ mniSvneloba „Zvel-

deba“, ikargeba da Cndeba „axali siaxlis“ Seqmnis aucilebloba, rac yvela dargs sWir-

deba Semdgomi ganviTarebisaTvis. amitom Tundac genialuri azrebis ganmeoreba, axlis 

Seqmnis gareSe, sakmarisi ar aris dargis ganviTarebisaTvis, romelic unda akmayo-

filebdes ukve Secvlili, ganviTarebuli sazogadoebis moTxovnebsa da interesebs. 

teqnikur mecnierebasTan erTad es moeTxoeba yvela dargs da maT Soris samarTals. 

mecnieruli keTilsindisierebisaTvis ediSer
futkaraZe
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sisxlis samarTlis aqtualuri sakiTxebi #5

sisxlis samarTls ki gansakuTrebiT.

arsebobs mecniereba sazRvrebs gareSe. aq igulisxmeba iseTi mecniereba, sadac 

miRweuli aRmoCena an/da gamogoneba saerTo siaxlea da xelmisawvdomobis SemTxveva-

Si yvelgan moitans sargeblobas. magaliTad, teqnikis miRwevebi. msoflios romelime 

qveyanaSi axali samedicino preparatis an teqnikis axali modelis Seqmna mTeli msof-

liosaTvis sainteresoa da msoflio ganviTarebas uwyobs xels am konkretul dargSi. 

aseTi siaxle sainteresoa da sasargebloa yvelasaTvis, sanam ufro axali ram ar iqneba 

Seqmnili an aRmoCenili, romelic „daaZvelebs“ amJamindel miRwevas da „axali siaxle“ 

iqneba am dargSi. es ase gagrZeldeba sxvadasxva tempiT, rac aucilebeli da gardau-

valia kacobriobis ganviTarebisaTvis.

ra Tqma unda, am ganviTarebaSi sxvadasxva erebis, saxelmwifoebisa da miT umetes 

adamianebis damsaxureba gansxvavebulia. is saxelmwifoebi, sadac ar an ver iqmneba 

aseTi „siaxle“, iZulebuli arian daesesxon an mibaZon siaxlis mwarmoebel qveynebs, 

rac zrdis saxelmwifoTa urTierTdamokidebulebas, maT Soris, politikurs, ekono-

mikurs, kulturuls da a. S.

zogierTi didi masStabis siaxle gavlenas axdens qveynis ekonomikur da kulturul 

ganviTarebaze da kidec cvlis mas.

xSirad im saxelmwifoSi, sadac „axali produqcia“ iqmneba, amis Sesaswavlad Cadian 

sxva qveynis moqalaqeebi. umetesad isini swavloben mxolod imas, rac Seiqmna da mets 

veRar aviTareben, ver qmnian axals, gansxvavebels da eqcevian sxvis mier Seqmnili „si-

axlis“ tyveobaSi. 

ra Tqma unda, arsebobs erTeuli gamonaklisebi, magram es saerTo suraTs ver cv-

lis.

SeiZleba marTlac mizanSewonili iyos axali teqnikis Seswavla an SeZena, romelsac 

Sen ver qmni da sakuTar qveyanaSi gadmotana da gamoyeneba. magram ramdenad mizanSe-

wonilia es gavakeToT samarTalSi?!

Cven SeiZleba visargebloT sxvagan Seqmnili teqnikiT, radgan Cven TviTon ver qm-

niT da uaris Tqmis SemTxvevaSi CamovrCebiT teqnikurad civilizebul msoflios.

aseTi „siaxleebiT“ sargebloba aucilebelicaa da gardauvalic.

magram ra xdeba am mxriv pozitiur samarTalSi? vin unda miviCnioT samarTle-

brivad ufro ganviTarebulad? teqnikuri da finansuri ganviTareba imavdroulad niS-

navs samarTlebrivad ganviTarebas?

SeiZleba erTnairi kanonebiT icxovros ekonomikurad da kulturulad sxvadasxva 

doneze ganviTarebulma saxelmwifoebma?

saWiroa ki ekonomikurad naklebadganviTarebuli saxelmwifoebisaTvis teqnikis 

msgavsad „samarTlis“ gadmoReba „ganviTarebuli saxlmwifobidan“ da amisaTvis mis Ses-

aswavlad ucxoeTSi wasvla?

teqnika „moqmedebs“ sazRvrebis gareSe, sanam ar daZveldeba. Sidasaxelmwifoebriv 

samarTals ki, Tavisi moqmedebis sivrce aqvs. roca is amas dakargavs, aRarc iarsebebs.

saxelmwifoebisaTvis zogjer aucilebelia sabunebismetyvelo da zust mecniereba-

Si sxvagan miRweuli siaxleebis danergva, magram „sxvisi“ samarTlis gadmoReba „klavs“ 

sakuTar samarTals.

globalizaciis procesidan gamomdinare, aucilebeli xdeba samarTlebriv normaTa 

harmonizacia, daaxloeba, magram es ar niSnavs imas, rom uari vTqvaT sakuTar samar-

Talze da veZioT an viswavloT is sxvagan, romelic Cvengan gansxvavebuli, sxvanairia. 

rogorc zemoT aRvniSneT, sxvisgan swavla, sxvaze mibaZva, codnis miRebis Sualedu-
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ri mdgomareobaa da xdeba „sxvisi“ codnis Seswavla. sakuTari, damoukidebeli, axali 

codnis misaRebad ki azrovnebaa saWiro. sakuTar azrovnebaze uaris Tqma da sxvaze 

mibaZva xels uSlis damoukidebel ganviTarebas. 

sxvagan arsebuli codnis Seswavla saWiroa meti informaciis misaRebad, magram Tu 

ar/ver moxda misi Semdgomi ganviTareba, maSin sxvis codnaze vCerdebiT da Cven axals 

aRarafers vqmniT. velodebiT axlis Seqmnas isev sxvagan, rom viswavloT da Semdeg ga-

moviyenoT. aseT SemTxvevaSi vxvdebiT sxvisi codnis Semswavleli da „momxmarebelebi“. 

magram Tuki SeswavliT, mibaZviT miRebul codnas Cveni sakuTari azrovnebiT ganvavi-

TarebT, maSin Cvenc gveqneba wvlili axali codnis SeqmnaSi da mxolod mimbaZvelebi 

ar viqnebiT.

mimbaZveloba dRes Zalian aqtualuria CvenTanac, gansakuTrebiT ki ganaTlebis 

miRebis saqmeSi. dRes bevri axalgazrda midis saswavleblad sazRvargareT. yovel 

SemTxvevaSi, oficialurad asea. ramdenad kvalificiuri specialistebi mzaddebian da 

brundebian saqarTveloSi, es calke sakiTxia.

studentebs arc mecnierebi Camouvardebian da bevri midis ucxoeTSi samecniero 

staJirebaze, kvlevaze. magram sadac ar unda waikiTxo, amas sxvac gaakeTebs. es ar iqne-

ba Sedegiani, Tu maTi damuSavebis safuZvelze siaxles ar SemogvTavazebT.

ucxoeTSi wasvla da samecniero centrebSi kvleva unda iyos saSualeba axali cod-

nis Sesaqmnelad da ara TviTmizani.

ra Tqma unda, mniSvnelovania iq dagrovili codnisa da gamocdilebis Seswavla da 

sxvisTvis gaziareba, magram es iqneba informaciuli xasiaTis saqmianoba da ara Semoq-

medebiTi, rodesac yvelasgan da arsebulisgan gansxvavebuli, Tundac mcire moculo-

bisa da mniSvnelobis, magram „siaxle“ iqneba SemoTavazebuli.

sad wavikiTxavT da ras, imaze metad mniSvnelovania sad ras SevqmniT da rodis. es 

imitom, rom rac aq da dRes Cven siaxle gvgonia, is ukve sxvagan Seqmnilia. amitom aris 

aucilebeli informaciis codna sxvadasxva sakiTxze, raTa Cveni „siaxle“ ukve „Zveli“ 

ar aRmoCndes. dRevandeli informaciis teqnikuri saSualebebis arsebobis fonze es 

problema TiTqmis aRar unda arsebobdes, magram dargis specifikidan gamomdinare, 

aseTi ram savsebiT SesaZlebelia.

marTalia, dRes ufro meti informacia arsebobs da advilia informaciis mopoveba, 

vidre adre, magram es sulac ar niSnavs imas, rom dRes ufro ukeTesad vazrovnebT 

Cven, vidre adrindeli Taobis adamianebi, romelTac aseTi teqnikur-informaciuli 

uzrunvelyofa ar hqondaT.

dRes Cveni da zogadad kacobriobis ganviTarebis ufro maRal safexurze yofna 

swored moazrovne adamianebis Semoqmedebis Sedegia, romlebmac TavianTi azrovnebiT 

Seqmnes axali „codna“ mecnierebis sxvadasxva dargSi da ar dakmayofildnen mxolod 

miRweuliT, ukve arsebuli codnis SeswavliTa da gamoyenebiT an/da Tundac sxvebze 

gadacemiT.

ganviTarebisaTvis „siaxlis“ Semotana aucilebelia. siaxlis SemotanisaTvis ki az-

rovnebaa aucilebeli da mimbaZveloba da gamocdileba sakmarisi ar aris. amiT mxolod 

arsebuli codnis Seswavla da gamoyenebaa SesaZlebeli, rac dRes ase mzard moTx-

ovnebs ukve veRar daakmayofilebs. sadac iqmneba siaxle, ganviTarebac iq aris.

ganviTareba mxolod siaxlis (axali codnis) SeqmnaSia. raime dargi viTardeba mx-

olod maSin, Tu iq axali codna Seiqmneba.

CvenTvis ucnobi sakiTxis gacnoba, Seswavla da Semdeg gadmocema ar niSnavs dargis 

ganviTarebas da Cvens wvlils dargis ganviTarebaSi. es niSnavs Cvens ganviTarebas sxvis 

mecnieruli keTilsindisierebisaTvis ediSer
futkaraZe
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sisxlis samarTlis aqtualuri sakiTxebi #5

mier ukve Seqmnili codnis xarjze.

xSirad ase emarTebaT im mecnierebs, vinc ucxoeTSi codna miiRo. vimeoreb codna 

miiRo da ara Seqmna. xSirad maT Tavi moaqvT ucxo enebis codniT da mis meSveobiT 

sxvisi (ucxoelis mier Seqmnili) codnis gacnobiT.

ukve Seqmnili codnis Seswavla da sxvisTvis gacnoba TavisTavad ar aris cudi da 

keTilSobili saqmea, Tu es keTilsindisierad xdeba. Tumca, xSirad arakeTilsindi-

sierebisas, xdeba ucxo naSromebis gacnoba da sakuTari saxeliT miwodeba im mkiTx-

velisa Tu msmenelisaTvis, vinc jer am codnas ar icnobs, Torem roca gaicnobs, 

mixvdeba Tu vin aris am codnis Semqmneli da vin mimwodebeli. da Tu es moxdeba iseT 

sazogadoebaSi, sadac dabalia codnis realur SemqmnelTa Secnobis albaToba, maSin am 

codnis arakeTilsindisieri mimwodebeli Tavs codnis Semqmnelebad acxadeben da ara 

sxvisi codnis mkiTxvelamde an msmenelamde mimtanebad.

sxvagan miRebuli codnis Seswavla literaturis damuSavebiT Tu sxva gziT saW-

iroa imitom, rom vicodeT ra xdeba ama Tu im dargSi. es saWiroa aseve imisaTvis, 

rom Tu Cven raime siaxles vqnmniT, vicodeT is ukve xom ar aris Seqmneli sxvis mier. 

es imitom rom ukve Seqmnili codnis, Tundac keTilsindisierad xelmeored Seqmna, 

dargs ver ganaviTarebs. es done ukve arsebobda da Tuki Cven keTilsindisierad raime 

aRmovaCineT ise, rom plagiats adgili ar hqonia, es miuTiTebs Cven inteleqtualur 

SesaZleblobebze da keTilsindisierebaze, magram ara dargis ganviTarebaSi wvlilze, 

radgan es ukve sxvam SeZlo Cvenamde.

amitom mecnieruli siaxleebis gacnoba aucilebelia Tundac axali siaxleebis Ses-

aqmnelad da am gziT mecnierebis gansaviTareblad. mecnieruli siaxleebis gacnoba 

unda iyos saSualeba da ara TviTmizani. saSualeba axali codnis Sesaqmnelad da ara 

Seqmnili codnis Cveni saxeliT misaTiTeblad.

axali literaturis gacnoba keTilsindisier mecniers sWirdeba imisaTvis, rom 

icodes roca raime axals qmnis, xom ar aris ukve sxvis mier Seqmnili da man Tundac 

cotaTi xom ar „daagviana“. arakeTilsindisiers ki sWirdeba imisaTvis, rom moaxdinos 

misgan gadmowera (anda gadmoTargmna) da sakuTari saxeliT miawodos imas, visTvisac 

es siaxle ucnobia da ucnobi iqneba sakmao xniT kidev. aseT dros, is aris codnis 

Semqmnelsa da momxmarebels Soris Suamavali arsebuli codnis misawodeblad. roca ar 

SegiZlia axali codnis Seqmna, arsebuli codnis mkiTxvelisaTvis miwodebac keTilSo-

biluri saqmea, Tu es keTilsindisierad xdeba. mkiTxveli am sxvis mier Seqmnil codnas 

sxva gziTac gaecnoba da odesRac, adre Tu gvian, es drois sakiTxia, mixvdeba Tu vin 

iyo misi Semqmneli, misi namdvili avtori da vin miitana is masTan zogjer araswori 

SinaarsiTa da formiT.

amitom sjobs axal wignebs gavecnoT imisaTvis, rom vicodeT ra axali codna aris 

ukve Seqmnili, rom mis Sesaqmnelad „tyuilad aRar davixarjoT da ar gavecnoT maT 

imisaTvis, rom iqedan raime siaxle gadmovweroT (an gadmovTargmnoT) da namdvili 

avtoris miTiTebis gareSe mivawodoT mkiTxvels.

dRevandeli teqnologiebis pirobebSi ufro adrea SesaZlebeli axali codnis 

Semqmneli namdvili avtoris dadgena, vidre es adre iyo. teqnologiurma saSualebebma 

SeiZleba gaaadvilos arsebuli codnis moZieba da damuSaveba, gaxados advilad xelmi-

sawvdomi dainteresebuli adamianisaTvis. 

magram arsebuli codnis xelmisawvdomoba da damuSavebis SesaZlebloba ar aris 

sakmarisi namdvili „axali codnis Sesaqmnelad“. is ufro mets moiTxovs. pirvel rigSi, 

es aris azrovnebis unari. amitom sakuTari naazreviT Seqmnili axali codna, „ra Tqma 
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unda, am dargSi arsebuli codnis damuSavebis“ Tu sxva gziT, mets matebs da aviTarebs 

dargs, vidre arsebuli codnis gamoyeneba.

siaxlis Semqmneli mecnierebi dargis ganviTarebas emsaxurebian, Seqmnili codnis 

gamavrceleblebi (Tundac sakuTari saxeliT) mxolod mis gamoyenebas. ise Tu kargad 

CavuRrmavdebiT, vinc codnas qmnis is mecnieria, vinc mxolod avrcelebs is amis mas-

wavlebeli.

Tumca, zog maswavlebels es eTakileba da mecniereba surs. Tu vin aris mecnieri 

da vin maswavlebeli, vin orive erTad an arcerTi, amas dro, moTmineba da mkiTxveli 

daadgens.1

1 SeniSvna: radgan mecnierul keTilsindisierebaze vsaubrob, am naSromSi aRar vaxden sxva naSrome-

bis citirebas. marTalia, samecniero naSromi gansxvavdeba literaturuli naSromisgan da garkveu-

li moculobiT moiTxovs konkretul TemasTan dakavSirebiT arsebuli da xelmisawvdomi liter-

aturis damuSavebas, ganxilvasa da gamoyenebas, magram am naSromis Tematikidan gamomdinare, igi 

yovelgvari citirebis gareSe SemogTavazeT. 

imedi maqvs es naSromi daimsaxurebs rogorc mowonebas, aseve SesaZlo kritikasac.

mecnieruli keTilsindisierebisaTvis ediSer
futkaraZe
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sisxlis samarTlis aqtualuri sakiTxebi #5

TviTinkriminirebisgan dacvis ufleba da nimuSis aReba sisxlis 
samarTalwarmoebaSi

lali fafiaSvili

iv. javaxiSvilis saxelobis Tbilisis saxelmwifo uni-

versitetis iuridiuli fakultetis profesori    saqa-

rTvelos uzenaesi sasamarTlos mosamarTle 

Sesavali

sisxlis samarTalwarmoebaSi mxareTa struqturuli, procesualuri Tu materi-

aluri uTanasworobis2 gaTvaliswinebiT nemo tenetur se ipsum accusare vel prodere sisxlis 

samarTlis saqmeebze samarTliani sasamarTlo ganxilvis uflebis ZiriTadi aspeqti3 

da saerTaSoriso samarTliT aRiarebuli standartia4, romelic ganmtkicebulia ev-

ropis sabWos 48 qveynis konstituciasa5 da sisxlis samarTlis saproceso kodeqsebSi, 

saerTaSoriso sisxlis samarTlis sasamarTlos statutSi6, ICTY7 da ICTR8 ad hoc tri-

bunalebis da siera leones specializebuli sasamarTlos damfuZnebel dokumentebSi. 

ufleba icavs ra pirs sakuTari Tavis winaaRmdeg mainkriminirebeli Cvenebis mi-

cemis iZulebisagan9, mWidro kavSirSia ara marto samarTliani sasamarTlos uflebis10 

sxva komponentebTan (udanaSaulobis prezumfcia11 da dacvis ufleba), Rirsebis, pi-

radi cxovrebis xelSeuxeblobis, wamebis, araadamianuri da damamcirebeli mopyrobis 

akrZalvasTan, aramed warmoadgens adamianis konstituciuri uflebebisa da Tavisu-

flebebis umTavresi principis gamoZaxils, romlis Tanaxmad, demokratiul sazoga-

doebaSi adamiani ar SeiZleba aRqmuli iyos rogorc obieqti, miznis miRwevis saSuale-

ba, aramed igi Tavad unda iyos is mizani, orientiri, romelsac efuZneba saxelmwifos 

politika nebismieri mimarTulebiT.12 aRniSnulis miuxedavad, ar arsebobs konsensusi 

uflebis moqmedebis farglebTan dakavSirebiT13 da kvlavac misi gavrceleba mamxile-

2 Owusu-Bempah A., Defendant Participation in the Criminal Process, Routledge, 2017, 11
3 detalurad ix. Roberts P. and Zuckerman A., Criminal Evidence ,2nd ed, Oxford, 2010, 555
4 saqarTvelos sisxlis samarTlis saproceso kodeqsis komentari, Tb., 2015, 123. ix. magaliTad, 

samoqalaqo da politikuri uflebebis Sesaxeb saerTaSoriso paqti (muxli 14); gaeros „nebismieri 

formiT dakavebul an dapatimrebul pirTa dacvis principebi“ (principi 21); adamianis uflebaTa 

amerikuli konvencia (muxli 8), adamianis uflebaTa da ZiriTad TavisuflebaTa evropuli kon-

vencia, (muxli 6. miuxedavad imisa, rom pirdapir ar aris gaTvaliswinebuli evropul konvenciaSi, 

precedentuli samarTali mas ganixilavs samarTliani sasamarTlo ganxilvis fundamentur aspeq-

tad) da sxva. 

5 es ufleba aseve moiazreba aSS-is konstituciis me-5 da me-14 Sesworebis konteqstSic.

6 muxli 55(1)a
7 muxli 21(4)g
8 muxli 20(4)g
9 ix. mag., Lee v New South Wales Crime Commission, (2013)251 CLR 196
10 Guide on Article 6 of the European Convention on Human Rights, Right to a Fair Trial (Criminal Limb) , European Court of 
Human Rights, 31/08/2019, 34 
11 ix. mag., sasamarTlo procesis monitoringis angariSi, saqarTvelo, OSCE/ODIHR, 2014w, par. 124

12 saqarTvelos sakonstitucio sasamarTlos 2018 wlis 14 dekembris №1/4/809 gadawyvetileba „saqa-

rTvelos moqalaqe titiko Corgoliani saqarTvelos parlamentis winaaRmdeg“, II-41

13 Quirk H., The Right of Silence in England and Wales: Sacred Cow, Sacrificial Lamb or Trojan Horse? wignSi: Obstacles to 
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beli Cvenebebis garda sxva saxis mtkicebulebebis (mag., nivTmtkicebebi, dokumentebi)

warmodgenis iZulebaze. 

1. dumilis ufleba v. TviTinkriminirebisgan dacvis ufleba

dumilis uflebas da TviTinkriminirebisgan dacvis uflebebs Soris msgavsebis mi-

uxedavad maT Soris arsebiTi sxvaobacaa. kerZod, dumilis ufleba exeba mxolod ko-

munikacias (verbalur komunikacias an Jestebis enas) da icavs sakuTari Tavis winaaRm-

deg Cvenebis (imisdamiuxedavad aris Tu ara es Cveneba aSkarad an pirdapir mamxilebeli 

xasiaTis)14 micemis iZulebisgan. xolo TviTinkriminirebisgan dacvis ufleba icavs sa-

kuTari Tavis inkriminirebis15 da mamxilebeli informaciis matareblebis warmodgenis 

iZulebisgan16 imisdamiuxedavad, sargeblobs Tu ara piri braldebulis statusiT (mTa-

varia SeiZleba Tu ara is miCneuli iqnes de facto braldebulad17). imavdroulad swored 

misgan gamomdinareobs dumilis ufleba,18 uflebis moqmedeba ar vrceldeba SemTx-

vevebze, rodesac iZulebiT mopovebuli informaciis gamoyeneba ar xdeba informaciis 

mimwodeblis mimarT sisxlis samarTlebrivi devnisTvis (informaciis miwodebis gamo 

eniWeba imuniteti devnisgan _ e.w. use immunity), an piris mimarT sisxlis samarTlebrivi 

devnis safrTxe aris mxolod Teoriuli an hipoTeturi.19 

evrokavSiris ganmartebiT, TviTinkriminirebisgan dacvis ufleba ufro farToa da 

moicavs or komponents: dumilis uflebas da iZulebiTi aRiarebisgan dacvas.20

Fairness in Criminal proceedings. Individual Rights and Institutional Forms, Jackson J., Summers S. (editors), Hart Publishing, 
2018,9,77. magaliTad, saerTaSoriso paqti „samoqalaqo da politikuri uflebebis Sesaxeb“ yuradRe-

bas amaxvilebs Cvenebis micemis da aRiarebis iZulebisgan dacvaze, „adamianis uflebaTa amerikuli 

konvencia“ _ sakuTari Tavis winaaRmdeg Cvenebis micemis da bralis aRiarebis dasaSveobis winap-

irobebze (muxli 8(3)), xolo „adamianis da xalxebis uflebaTa afrikuli qartia“ saerTod ar Seicavs 

aRniSnul uflebas iseve rogorc „adamianis uflebaTa da ZiriTad TavisuflebaTa Sesaxeb evro-

puli konvenciac“ saxeldebiT ar iTvaliswinebs aRniSnul uflebas (Tumca moiazrebs me-6 muxliT 

gaTvaliswinebuli samarTliani sasamarTlos uflebaSi).

14 Anthony Gray, Constitutionally Heeding the Right to Silence in Australia, Monach Unversity Law Review, (2013)39, 204
15 Australian Law Reform Commission, Traditional Rights and Freedoms – Encroachments by Commonwealth Laws ( ALRC 
Interim Report 127), 31/07/2015; ix. mag. Funke v. France, no. 10828/84, ECtHR, 25/02/1993; JB v. Switzerland, no.31827/96, 
ECtHR, 03/05/2001
16 ix. mag. Funke v. France no. 10828/84, ECtHR, 25/02/1993; JB v. Switzerland, no.31827/96, ECtHR, 03/05/2001
17 saqmeSi Serves v. France, no. 20225/92, ECtHR, 20/10/1997 oficeri sasamarTloSi dakiTxes mkvlelobasTan 

dakavSirebiT, romelSic formalurad ar iyo braldebuli, Tumca arsebobda eWvi danaSaulTan misi 

kavSiris Sesaxeb.

18 Human Rights in the Administration of Justice: A Manual on Human Rights for Judges, Prosecutors and Lawyers, 240 https://
www.ohchr.org/Documents/Publications/training9chapter6en.pdf
19 ix. Weh v. Austria, no. 38544/97, ECtHR, 08/04/2004
20 Legal Digest of International Fair Trial Rights, OSCE/ODIHR, 26/09/2012, 99; ix. The Presumption of Innocence, GREEN 
PAPER, EU Commission, COM(2006) 174 final, 26/04/2006, 9

TviTinkriminirebisgan dacvis ufleba da nimuSis aReba 
sisxlis samarTalwarmoebaSi
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sisxlis samarTlis aqtualuri sakiTxebi #5

2. ufleba farTo da viwro gagebiT

iuridiul literaturaSi ganasxvaveben uflebas farTo da viwro gagebiT.

farTo gagebiT aRniSnuli ufleba krZalavs samarTlis ZaliT piris iZulebas 

braldebis mxares gadasces informacia, romelmac SeiZleba gamoiwvios an gazard-

os mis mimarT sisxlis samarTlebrivi devnis/ msjavrdebis SesaZlebloba, an gamoy-

enebuli iqnes mis winaaRmdeg sasamarTloSi. farTo gagebiT ufleba ar ganasxvavebs 

mtkicebulebas imisdamixedviT am mtkicebulebis arseboba damokidebulia Tu ara 

braldebulis nebaze. Sesabamisad, ufleba krZalavs braldebulisgan nebismieri saxis 

informaciis gamoTxovas imisdamiuxedavad es mtkicebuleba arsebobda braldebulis-

gan damoukideblad Tu ara. 

viwro gagebiT uflebis moqmedeba vrceldeba im informaciaze (informaciis matare-

blebze), romlis arseboba ukavSirdeba braldebulis nebas (da ar arsebobs braldebu-

lis nebisgan damoukideblad). amitom qveynebi, romelTa saproceso kanonmdebloba 

iTvaliswinebs uflebis viwrod ganmartebas, adgenen braldebulis aqtiuri monawil-

eobis pirdapir an nagulisxmev moTxovnas da zogierT SemTxvevaSi _ iZulebis zomebs 

braldebulis pasiurobisTvis.21 saqarTvelos saproceso kanonmdeblobac SezRudu-

lad ganmartavs TviTinkriminirebisgan dacvis uflebas da iTvaliswinebs saproceso 

iZulebis gamoyenebas braldebulisgan mamxilebeli mtkicebulebebis mopovebisTvis.

uflebis farglebTan dakavSirebiT samecniero literaturaSi22 gamoTqmuli 

poziciebi ZiriTadad or nawilad iyofa: epistemologiur da araepistemologiur mid-

gomebad.23 

epistemologiuri midgoma fokusirebulia udanaSaulo pirebis dacvaze araswori 

msjavrdebisgan. es midgoma yuradRebas amaxvilebs im garemoebaze, rom iZulebam Sei-

Zleba gamoiwvios iseTi informaciis da mtkicebulebis mopoveba romelic arasarw-

muno an arasando iqneba. Tumca, es safrTxe arsebobs mxolod im mtkicebulebebTan 

mimarTebiT romlebic pirs ara marto gaaCnia, aramed romelTa Secvlac mas SeuZlia 

imgvarad rom cvlilebam gavlena iqonios mtkicebulebis mtkicebiT wonaze braldebu-

lis braleulobis sakiTxze zemoqmedebis mizniT.24

 araepistemologiuri midgomebi gansxvavdeba dasabuTebaSi, magram maT aerTianebT 

deontologiuri Sexedulebebi WeSmarit Rirebulebebze, romlebic ar ukavSirdeba 

faqtebis dadgenis sizustis xelSewyobas. erTerTi aseTi midgomis Tanaxmad yuradRe-

bis gamaxvileba potenciurad mamxilebel informaciaze warmoadgens individualuri 

Rirsebis Seuracxyofas.25

araepistemiologiuri midgoma emyareba personaluri avtonomiis pativiscemis 

princips da moiTxovs, rom pirs hqondes samarTliani SesaZlebloba Camoayalibos sa-

21 Owusu-Bempah A., Defendant Participation in the Criminal Process, Routledge, 2017,3. mag., inglisuri sistema am mx-

riv gansakuTrebiT mkacr midgomebs iTvaliswinebs braldebulebis mimarT, vinaidan Tu braldebuli 

uars ityvis SeTavazebul saproceso SeTanxmebaze mas emuqreba ufro mkacri sasjelis gamoyenebis 

safrTxe, Tu gadawyvets isargeblos dumilis uflebiT da ar/ver warmoadgens gamamarTlebel mt-

kicebulebebs (udanaSaulobis prezumfciis miuxedavad) misi dumili SeiZleba missave winaaRmdeg 

iqnes gamoyenebuli/ganmartebuli, rogorc bralis damadasturebeli mtkicebuleba. iqve, 179 

22 mag. ix. Dershowitz AD., Is There a Right to Remain Silent? Coercive Interrogation and the Fifth Amendment After 9/11, 
New York, OUP, 2008, Ch. 6
23 yvelaze sainteresod evristikuli dayofa miiCneva. 

24 Choo A., Give us what you have _ Information, Compulsion and the Privilege Against Self-Incrimination as a Human Right, 
Criminal Evidence and Human Rights, Roberts P., Hunter J., (editors), Hart Publishing, 2012, 255
25 Ho H.L., Liberalism and the Criminal Trial, Singapore Journal of Legal Studies, 2010, 87
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pasuxo pozicia danaSaulis Cadenis braldebasTan /eWvTan dakavSirebiT, rac moicavs 

SesaZleblobas Tavad gadawyvitos da akontrolos informaciis gasajarovebis dro da 

viTareba _ es ki moiTxovs uflebis farglebis gafarTovebas. 

kanadis uzenaesi sasamarTlos ganmartebiT, uflebis farglebi gansxvavebulad ar 

unda iqnes regulirebuli gonebriv da sxeulebriv produqtebTan mimarTebiT, miuxe-

davad imisa, rom uflebas moqmedebis SezRuduli areali gaaCnia da yovel konkretul 

SemTxvevaSi misi sazRvrebis dadgenisas sxvadasxva garemoebebi unda iqnes gaTvalis-

winebuli.26

axali zelandiis kanonmdebloba da praqtika Zalin viwrod ganmartavs uflebas 

da mis moqmedebas ZiriTadad Cvenebaze avrcelebs _ kerZod, mxolod „zepirad gacxa-

debul faqtze an mosazrebaze, aseve im dokumentSi mocemul faqtsa da mosazrebaze, 

romelic mogvianebiT iqna Seqmnili specifikuri informaciis warmodgenis moTxovnis 

safuZvelze. Sesabamisad, uflebis moqmedeba ar vrceldeba moTxovnamde arsebul do-

kumentebze, braldebulis yvela saxis anatomiur, biologiur da nebismieri sxva saxis 

nimuSebze.27 axali zelandiis uzenaesi sasamarTlos ganmartebiT, uflebis moqmedeba 

ar amarTlebs piris uars iseTi fizikuri nimuSis warmodgenaze romelic damoukide-

blad arsebobs da SeiZleba moZiebuli iqnes braldebulis Cvenebis gareSec. amitom 

uari im nivTmtkicebis warmodgenaze romelic adamianisgan momdinareobs (mag. Sardis 

nimuSi), ar gamomdinareobs TviTinkriminirebisgan dacvis uflebidan28.

saqmeze Prosecutor v. Delalic29 (sakiTxi exeboda konkretuli werilis avtoris dadgenas) 

sasamarTlom gansakuTrebiT farTod ganmarta ufleba da SesaZleblad miiCnia misi 

gavrceleba nivTier mtkicebulebebze, rodesac maTi gadacema xdeba iZulebis gamoy-

enebis SiSiT. sasamarTlom gaiTvaliswina, rom marTalia uflebis moqmedeba vrcel-

deba dakiTxvisas Cvenebis micemaze da xelweris nimuSi TavisTavad aris neitraluri 

mtkicebuleba, magram Tu xelweris nimuSi sxva mtkicebulebebTan erTobliobaSi Seqm-

nis piris braldebisTvis safuZvels, maSin sasamarTlos gankarguleba aiZulebs bral-

debuls gasces sakuTari Tavis mamxilebeli mtkicebuleba.30

indoeTis uzenaesma sasamarTlom TviTinkriminirebisgan dacvis uflebasTan 

SeuTavseblad miiCnia indoeTis sagamoZiebo praqtikaSi gamoyenebadi iseTi teqnolo-

giebi, rogoricaa: 1) poligrafi (e.w. sicruis deteqtori); 2) narkoanalizi, romelic 

ukavSirdeboda intravenurad narkotikuli nivTierebis Seyvanas dasakiTxi pirisTvis 

(preparati iwvevs hipnozur transs, sustdeba tvinis kontrolis funqcia da dakiTxvi-

sas piri iZleva Cvenebas im sakiTxebzec, razec sxva SemTxvevaSi uars ityoda Cvenebis 

micemaze da rac mogvianebiT SeiZleba mis winaaRmdeg iqnes gamoyenebuli); 3) tvinis 

eleqtro-magnituri gamokvleva / tvinis eleqtro aqtivaciis profili (BEAP) _ kiTxve-

bze tvinis reagirebis mixedviT imis gansazRvra cnobilia Tu ara dasakiTxi pirisTvis 

garkveuli informacia (meTodi SesaZleblobas iZleva suraTebis, audio-/video audio 

Canaweris fragmentebis pirisTvis demonstrirebiT dadgindes dasakiTxi piri xom ar 

cdilobs garkveuli informaciis damalvas). sasamarTlos ganmartebiT, aseTi testebis 

gamoyenebisas dumilis miuxedavad braldebuls ar rCeba SesaZlebloba Tavad gaakeTos 

arCevani dumilis uflebiT sargeblobasa da mniSvnelovani informaciis gacemas Soris 

26 ix. R. v. S.A.B., 2003 SCC 60 (CanLII), [2003] 2 SCR 678, 34
27 Cropp v. Judicial Committee and McKenzie, [2008] NZSC 46, [47], Evidence Act 2006 (NZ) s51(3)
28 Choo A., Give us what you have _ Information, Compulsion and the Privilege Against Self-Incrimination as a Human Right, 
in the book: Criminal Evidence and Human Rights, Roberts P., Hunter J., (editors) ,Hart Publishing, 2012, 244
29 Prosecutor v. Delalic Trial Chamber ICTY, 19/01/1998, par. 58
30 Prosecutor v. Delalic Trial Chamber ICTY, 19/01/1998, par.48

TviTinkriminirebisgan dacvis ufleba da nimuSis aReba 
sisxlis samarTalwarmoebaSi

lali
fafiaSvili



16

sisxlis samarTlis aqtualuri sakiTxebi #5

da amdenad ewinaaRmdegeba TviTinkriminirebisgan dacvis uflebas.31 Tumca mocemul 

SemTxvevaSi sasamarTlos msjelobis sagans warmoadgenda mtkicebuleba (informacia), 

romelic ar arsebobs damoukidebeli saxiT da warmoadgens braldebulis gonebrivi 

/inteleqtualuri saqmianobis Sedegs. xolo gamoyenebuli saSualebebi axdens ara 

ubralod braldebulis uaris daZlevas, aramed braldebulis nebaze zemoqmedebas da 

uzrunvelyofs misi inteleqtualuri produqtis mopovebas missave sawinaaRmdegod.

adamianis uflebaTa evropuli sasamarTlo (SemdegSi _ evropuli sasamarTlo) 

uflebas viwrod ganmartavs. sasamarTlo uflebas ganixilavs mWidro kavSirSi udan-

aSaulobis prezumfciasTan (aseve _ konvenciis me-8 muxliT dacul piradi cxovrebis 

xelSeuxeblobasTan da konvenciis me-3 muxliT akrZalul mopyrobasTan konteqst-

Si) da mis moqmedebas ukavSirebs sisxlis samarTlebrivi devnis dawyebis safrTxes. 

amasTan, mniSvneloba ar aqvs pirs ukve miniWebuli aqvs Tu ara braldebulis statusi. 

mTavaria SeiZleba Tu ara is miCneuli iqnes de facto braldebulad.32 Sesabamisad, ufle-

ba ar gamoiyeneba Tu ar arsebobs piris mimarT devnis dawyebis sakmarisad konkret-

izirebuli safrTxe, pirs ar aqvs wayenebuli brali (an ar aris dakavebuli da misgan 

iTxoven raRac informacias) da mis mimarT sisxlissamarTlebrivi devna hipoTeturia.33 

imavdroulad, imisda miuxedavad, monawileobs Tu ara piri sisxlis samarTalwarmoe-

baSi an aris Tu ara braldebulisgan gansxvavebul rolSi, dauSvebelia piris iZuleba 

sakuTari Tavis mamxilebeli Cvenebis micemaze.34 

ufleba pirvel rigSi vrceldeba Cvenebaze da ar vrceldeba masalaze, romelic 

SeiZleba mopovebuli iqnes marTalia iZulebis gamoyenebiT, magram romelic bral-

debulis nebisgan damoukideblad arsebobs. magaliTad, sunTqvis, sisxlis, Sardis, 

dnm-is nimuSebi, sasamarTlos ganCinebis safuZvelze mopovebuli dokumentacia. evro-

pulma sasamarTlom araerTxel aRniSna, rom sisxlis35 da Sardis, dnm-is nimuSebis aRe-

ba pirisgan, sasamarTlos ganCinebis safuZvelze dokumentaciis amoReba36 ar arRvevs 

TviTinkriminirebisgan dacvis uflebas. imavdroulad, dauSvebelia braldebulis wi-

naaRmdeg im informaciis gamoyeneba romelic mopovebulia braldebulisgan sisxlis 

samarTalwarmoebis farglebs miRma iZulebis gziT,37 sazogadoebrivi usafrTxoebis 

da sazogadoebrivi wesrigis dacvis miznebisTvis iseTi RonisZiebis gamoyeneba, ro-

melic dumilis uflebis arss laxavs,38 aseve sanqciebis gamoyeneba braldebulisgan 

Cvenebis mopovebis miznebisTvis.39

31 ix. Selvi et al v. State of Karnataka, (2010)7 SCC 263, [2010] 5 LRC 137; citirebulia- Jayawickrama N., The Judicial 
Application of Human Rights Law, National, Regional and International Jurisprodence, 2nd ed., Cambridge University Press, 2017,620
32 saqmeSi Serves v. France, no. 20225/92, ECtHR, 20/10/1997 oficeri sasamarTloSi dakiTxes mkvlelobasTan 

dakavSirebiT, romelSic formalurad ar iyo braldebuli, Tumca arsebobda eWvi danaSaulTan misi 

kavSiris Sesaxeb.

33 Choo A., Give us what you have _ Informa on, Compulsion and the Privilege Against Self-Incrimina on as a Human 
Right, in the book: Criminal Evidence and Human Rights, Roberts P., Hunter J., (editors) ,Hart Publishing, 2012,249
34 iqve, par. 49.
35 Detlef-Harro Schmidt v. Germany, no. 32352/02, ECtHR, 05/01/2006
36 Guide on Article 6 of the European Convention on Human Rights, Right to a Fair Trial (Criminal Limb) , European Court of 
Human Rights, 31/08/2019, 35
37 Guide on Article 6 of the Convention, Right to a Fair Trial ( Criminal Limb), ECHR,31/80/2019, 37
38 Heaney and McGuinness v. Ireland, no.34720/97, par. 58, ECtHR, 21/12/2000; Jalloh v. Germany, [GC], no. 54810/00, par. 
9, ECtHR, 11/07/2006
39 ix. Nowak M., U.N.Covenant on Civil and Political Rights: CCPR Commentary, 2nd ed., 2005, 354, par. 75; Fair Trial 
Manuel, 129
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evropuli sasamarTlo TviTinkriminirebisgan dacvis uflebas samarTliani sa-

samarTlos uflebis qvakuTxedad miiCnevs40 da masSi moiazrebs sxvadasxva aspeqtebs. 

maT Soris, braldebulis uflebas ar misces Cveneba sakuTari Tavis winaaRmdeg, ufle-

bas ar gadasces braldebis mxares dokumentebi, romlebic SeiZleba mogvianebiT misi 

mxilebisTvis iqnes gamoyenebuli.41 Tumca aRniSnuli ar exeba Cxreka-amoRebis an saqa-

rTvelos sisxslis samarTlis saproceso kodeqsis (SemdegSi _ saqarTvelos sssk-is) 

136-e muxlis safuZvelze igive dokumentis gamoTxovis SemTxvevebs.42

3. Ratione materiae

nemo tenetur-is principi ar aris absoluturi.43 misi SezRudva dasaSvebia saqarT-

velos sssk-iT pirdapir gaTvaliswinebul SemTxvevebSi da wesiT (magaliTad, mowmis 

iZulebiTi miyvana, mis mimarT sisxlis samarTlis pasuxismgeblobis gamoyeneba Cvenebis 

micemaze uaris TqmisTvis da sxva), Tu SezRudvis intensivobidan gamomdinare ar ilax-

eba uflebis arsi. gamoyenebuli iZulebis kanonierebis gansazRvrisaTvis evropuli sa-

samarTlo afasebs: 1. gamoyenebuli iZulebis saxesa da xarisxs; 2. Sesabamisi procesu-

aluri ganatiebis arsebobas; 3. iZulebis gziT mopovebuli mtkicebulebis gamoyenebis 

mizans; 4.kerZo da sajaro interesTa Tanafardobas.44 

saqarTvelos sakonstitucio sasamarTlom gadawyvetilebaSi „saqarTvelos moqa-

laqe firuz beriaSvili, revaz jimSeriSvili da saqarTvelos saxalxo damcveli saqa-

rTvelos parlamentis winaaRmdeg“, ganmarta, rom saqarTvelos konstituciis 31-e 

muxli (konstituciis moqmedi redaqcia) moicavs mxolod sakuTari Tavis winaaRmdeg 

Cvenebis micemaze uaris Tqmis uflebas.45 aRniSnuli msjelobiT sasamarTlom saqarT-

velos konstituciis 31-e muxlis me-11 punqtiT daculi sferodan gamoricxa saku-

Tari Tavis winaaRmdeg sxva saxis mtkicebulebebis braldebis mxarisTvis gadacemisgan 

dacvis ufleba.

 mogvianebiT sasamarTlom kidev erTxel daazusta saqarTvelos konstituciis 31-e 

muxlis me-11 punqtiT daculi uflebis Sinaarsi da ganmarta, rom aRniSnuli danawesi 

moicavs or aspeqts, TviTinkriminrebisgan dacvis uflebas da kanoniT gansazRvrul 

axlobelTa wris winaaRmdeg Cvenebis micemis valdebulebis ararsebobas.“46 amasTan, 

sasamarTlom TviTinkriminirebisgan dacvis ufleba praqtikulad isev daukavSira 

mxolod Cvenebis micemis iZulebas da ganmarta, rom TviTinkriminirebisgan „dacvis 

ufleba warmoadgens samarTliani sasamarTlos uflebis fundamentur komponents, 

40 ix. John Murray v. the UK, [GC], no. 18731/91, par.44, 45, ECtHR, 08/02/1996
41 Funke v. France, no.10828/84, ECtHR, 25/03/1993; Griffin v. Pantzer ( 2004)137 FCR 209
42 Dyson Heydon, Cross on Evidence, Lexis Nexis Butterworths, 9th ed., 2013, 25090
43 ix. Ibrahim and Others v. the United Kingdom, nos. 50541/08, 50571/08, 50573/08, 40351/09, par.269, ECtHR, 13/09/2016
44 Pavlenko v. Russia, no. 42371/02, par.100, ECtHR,01/04/2010; Bykov v. Russia, [GC], no.4378/02, par.92, 104 ECtHR, 
10/03/2009; Joelle Vuille, Luca Luparia, Franco Taroni, Scientific Evidence and the Right to a Fair Trial under article 6 ECHR, 
Law, Probability and Risk, vol.16, Issue 1, March 2017, 55-68; Ibrahim and Others v. the United Kingdom, nos. 50541/08, 
50571/08, 50573/08, 40351/09, par. 269, ECtHR, 13/09/2016; saqarTvelos sisxlis samarTlis saproceso kode-

qsis komentari, 2015, 124

45 saqarTvelos sakonstitucio sasamarTlos 2003 wlis 29 ianvris gadawyvetileba N2/3/182,185,191 

“saqarTvelos moqalaqe firuz beriaSvili, revaz jimSeriSvili da saqarTvelos saxalxo damcveli 

saqarTvelos parlamentis winaaRmdeg“, II-4

46 saqarTvelos sakonstitucio sasamarTlos 2018wlis 14 dekembris gadawyvetileba №1/4/809 „saqa-

rTvelos moqalaqe titiko Corgoliani saqarTvelos parlamentis winaaRmdeg“, II-40

TviTinkriminirebisgan dacvis ufleba da nimuSis aReba 
sisxlis samarTalwarmoebaSi

lali
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sisxlis samarTlis aqtualuri sakiTxebi #5

icavs ra pirs sakuTari Tavis winaaRmdeg mainkriminirebeli Cvenebis raime formiT 

micemis davaldebulebisa da iZulebisagan [..] TviTinkriminirebis iZulebisgan dac-

va warmoadgens adamianis konstituciuri uflebebisa da Tavisuflebebis umTavresi 

principis gamoZaxils, romlis Tanaxmadac, demokratiul sazogadoebaSi adamiani ar 

SeiZleba aRqmuli iyos rogorc obieqti, miznis miRwevis saSualeba, aramed igi Tavad 

unda iyos is mizani, orientiri, romelsac efuZneba saxelmwifos politika nebismieri 

mimarTulebiT.“47 

„saqarTvelos konstituciis 42-e muxlis me-8 punqtis48 konteqstSi Cvenebis micema 

gulisxmobs verbalur, werilobiT an sxva nebismieri formis qmedebaSi sakuTari nebe-

lobiTi elementis realizebas, gamoxatvas. xolo TviTinkriminaciisgan dacvis ufleba 

krZalavs swored piris nebaze zemoqmedebas, misces Cveneba raime formiT, sakuTari 

Tavis winaaRmdeg. aRniSnulidan gamomdinare, xsenebuli uflebis SezRudvas ver ga-

moiwvevs regulireba, romlis farglebSic ar xdeba piris nebaze zemoqmedeba misgan 

mtkicebulebis mopovebis mizniT.“49

imavdroulad, arasworia uflebis sferos SezRudva mxolod aRiarebiTi CvenebiT 

an „sakuTari Tavis“ mamxilebeli xasiaTis matarebeli gamonaTqvamebiT. Cveneba, ro-

melsac erTi SexedviT ar aqvs mamxilebeli xasiaTi (mag.,Tavis gamamarTlebeli gam-

onaTqvamebi an informacia faqtobriv sakiTxebTan dakavSirebiT), SeiZleba momavalSi 

gamoyenebul iqnes braldebulis impiCmentis an sasamarTlo ganxilvaze warmodgenili 

mtkicebulebebis eWvqveS dasayeneblad. Sesabamisad, arsebiTia is, Tu ra gamoyeneba 

eqneba sisxlis samarTlis saqmeSi im mtkicebulebebs, romlebic iZulebiT iqna mopove-

buli50. amdenad, es ufleba icavs pirs ara mxolod sakuTari Tavis mamxilebeli Cven-

ebis micemis, aramed nebismieri gancxadebis gakeTebis iZulebisgan51 ( mag., Saunders v the 
UK sadac ganmcxadebelma saerTod ar misca Cveneba gamoZiebis msvlelobisas), romel-

ic SesaZlebelia SemdgomSi sisxlis samarTlis saqmis warmoebis procesSi braldebis 

poziciis gasamyareblad iyos gamoyenebuli,52 da vrceldeba uklebliv yvela sisxlis 

samarTlis saqmeze _ gamosaZiebeli danaSaulis simZimis da saxis miuxedavad53, maT 

Soris iuridiul pirebzec.54 imavdroulad, „ufleba krZalavs swored piris nebaze 

zemoqmedebas, misces Cveneba raime formiT, sakuTari Tavis winaaRmdeg. aRniSnulidan 

gamomdinare, xsenebuli uflebis SezRudvas ver gamoiwvevs regulireba, romlis far-

47 saqarTvelos sakonstitucio sasamarTlos 2018wlis 14 dekembris gadawyvetileba №1/4/809 „saqa-

rTvelos moqalaqe titiko Corgoliani saqarTvelos parlamentis winaaRmdeg“, II-41

48 gadawyvetilebis miRebis dros moqmedi redaqcia

49 saqarTvelos sakonstitucio sasamarTlos 2018wlis 14 dekembris gadawyvetileba №1/4/809 „saqa-

rTvelos moqalaqe titiko Corgoliani saqarTvelos parlamentis winaaRmdeg“, II-42. sasamarTlom 

ver dainaxa TviTinkriminirebisgan dacvis uflebis darRveva saqarTvelos sssk 120-e muxliT gaT-

valiswinebul wesSi. sasamarTlom aRniSna, rom „sadavo regulacia adgens Sedegs, romelic mohyveba 

dacvis mxaris mier misi nebis Tavisuflebis pirobebSi sasamarTlos winaSe sagamoZiebo moqmedebis 

Catarebis Suamdgomlobis wardgenas. nebis TavisuflebiT ganxorcielebuli qmedebis Sedegis Sesa-

Zlo arasasurveloba ver iqneba konstituciis miTiTebuli normis SemzRudveli faqtori.

50 Saunders v. the United Kingdom, [GC], no. 19187/91, par. 70, 71, ECtHR, 17/12/1996 
51 mosamarTle martensi uflebas ganmartavs rogorc adamianis uflebas, ar iyos valdebuli gasces 

sakuTari Tavis sawinaaRmdego mtkicebulebebi, rac aseve moicavs dumilis uflebas: gansxvavebuli 

azri saqmeSi Saunders v. the United Kingdom, [GC], no. 19187/91, par. 4, ECtHR, 17/12/1996
52 Saunders v. the United Kingdom, [GC], no. 19187/91, par. 71, ECtHR, 17/12/1996 
53 Guide on Article 6 of the European Convention on Human Rights, Right to a Fair Trial (Criminal Limb) , European Court of 
Human Rights, 31/08/2019, 35 
54 saqarTvelos sisxlis samarTlis saproceso kodeqsis komentari, 2015, 123
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glebSic ar xdeba piris nebaze zemoqmedeba misgan mtkicebulebis mopovebis mizniT.“55

amdenad, sakuTari Tavis winaaRmdeg Cvenebis micemaze uaris Tqmis ufleba efuZne-

ba princips, rom sisxlis samarTlis saqmeSi prokuraturam piris braleuloba unda 

daamtkicos mtkicebulebebiT, romelic ar aris mopovebuli iZulebiT, motyuebiT an 

braldebulis nebis daTrgunviT. igi krZalavs iZulebis nebismier formas, pirdapirsa 

Tu arapirdapirs, fizikursa Tu fsiqologiurs56 (ikrZaleba piris gafrTxileba, rom 

sasamarTlos mier braldebulis mxridan TanamSromlobaze uari (mag. Cvenebis mice-

maze, dokumentaciis warmodgenaze da a.S. uari) SeiZleba Sefasdes sasamarTlosadmi 

upativcemulobad an marTlmsajulebis ganxorcielebisTvis xelis SeSlad da pirs 

daekisros sasjeli.57 imavdroulad, mxolod is faqti, rom pirs sTxoven simarTlis 

Tqmas, ar arRvevs misi dumilis uflebas58). gamoZiebis organoebTan TanamSromlo-

bis iZulebam SeiZleba Selaxos TviTinkriminirebisgan dacvis ufleba da saeWvo gaxa-

dos Semdgomi sasamarTlo ganxilvis samarTlianoba.59 miuxedavad imisa, rom uflebas 

mimarTeba aqvs pirvel rigSi dumilis uflebasTan da per se ar gamoricxavs iZulebis 

gamoyenebas nivTmtkicebis (mag. sisxlis an sxva anatomiuri da biologiuri nimuSebis) 

iZulebiTi warmodgenis uzrunvelsayofad.60

Cvenebis da informaciis matareblebis mimarT gansxvavebuli midgomis mizania 

braldebulis mimarT arajerovani iZulebis prevencia.61

4. mtkicebulebis wardgenis valdebuleba

zogadi wesis Tanaxmad, braldebuls ar akisria bralis damadasturebeli mtkice-

bulebebis wardgenis valdebuleba, Tumca rig SemTxvevebSi Tavad braldebuli Sei-

Zleba iyos mniSvnelovani mtkicebulebis wyaro.62 

adamianis uflebaTa evropuli sasamarTlos ganmartebiT, TviTinkriminirebisgan 

dacvis uflebis mizania braldebulis nebis pativiscema, magram uflebis moqmedeba ar 

vrceldeba TiTis, xelis, fexis kvalze, xelweris an xelmoweris nimuSebze, sxeulis 

nawilis Semowmebaze identificirebis miznebisTvis.63 „TviTinkriminireba“ gulisxmobs 

iseTi informaciis gadacemas, romelic emyareba gadamcemi subieqtis codnas da ar mo-

icavs sasamarTloSi im dokumentebis wardgenis ubralo meqanikur process, romlebic 

ar Seicavs braldebulis personalur codnaze damyarebul informacias. analogiurad 

ar moicavs sxeulis mainkriminirebel mdgomareobas rogoricaa magaliTad alkoho-

lis Semcveloba sisxlSi an amonasunTqSi. sisxlSi alkoholis Semcvelobis dasadgenad 

sisxlis nimuSis aReba satransporto saSualebis mZRolisgan, visac ar SeuZlia (misi 

mdgomareobidan gamomdinare) an ar surs sisxlis nimuSis gacema, ar arRvevs TviTink-

55 saqarTvelos sakonstitucio sasamarTlos 2018wlis 14 dekembris №1/4/809 gadawyvetileba „saqa-

rTvelos moqalaqe titiko Corgoliani saqarTvelos parlamentis winaaRmdeg“, II-42

56 sasamarTlo procesis monitoringis angariSi, saqarTvelo, OSCE/ODIHR, 2014,124

57 Berry v. Jamaica, no. 330/1988, UN Doc. CCPR/C/50/D/330/1988(1994)
58 Castillo Petruzzi et al v. Peru, par. 167, IACHR, 30/05/1999
59 Commission of the European Communities, Green Paper, The Presumption of Innocence, 26/04/2006, COM(2006)174 final
60 Legal Digest on International Fair Trial Rights, 99
61 ix. Jalloh v. Germany, [GC], no. 54810/00, par. 101, ECtHR, 11/07/2006
62 Funke v. France, no. 10828/84, par.44, ECtHR, 25/02/1993; saqarTvelos sisxlis samarTlis saproceso kod-

eqsis komentari, 2015, 124

63 Saunders v. the United Kingdom, [GC], no. 19187/91, par. 69, ECtHR, 17/12/1996
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sisxlis samarTlis aqtualuri sakiTxebi #5

riminirebisgan dacvis uflebas. es nimuSi warmoadgens mxolod saeqsperto kvlevis 

nimuSs da winaswar ucnobia eqspertizis Sedegebi, imavdroulad nimuSis aReba ar uka-

vSirdeba braldebuli piris mxridan raime gancxadebis gakeTebas an imdagvar aqtiur 

qcevas, rac Seqmnida safuZvels varaudisTvis, rom is acnobierebs rom nimuSis aReba 

gamoiwvevs mis pasuxismgeblobas.64 

sisxlis, Sardis, dnm-is nimuSebi, TiTis anabeWdebi, garegani niSnebi _ tatu, na-

kawrebi, fizikuri mTlianobis darRvevis niSnebi SeiZleba gamoyenebuli iqnes mtkice-

bulebad, da savaraudod uaxloes momavalSi _ ufro farTod iqneba gamoyenebuli 

biometriuli identificireba Tvalis gugebiT. sxeulis gamoyeneba mtkicebulebis wy-

arod sul ufro mniSvnelovani xdeba teqnologiuri da samecniero miRwevebis, gansa-

kuTrebiT dnm-is profilirebis kvaldakval, Tumca sxeulebrivi nimuSebis gamoyeneba 

mtkicebulebad ukavSirdeba TviTinkriminirebisgan dacvis uflebas, piradi cxovrebis 

xelSeuxeblobis da sxeulebrivi mTlianobis, saSualebaTa proporciulobis sakiTx-

ebs.65

ufleba ar ukavSirdeba sisxlis samarTalwarmoebaSi im masalis gamoyenebas rome-

lic braldebulisgan SeiZleba iqnes mopovebuli saproceso kanonmdeblobiT nebadar-

Tuli iZulebis kanonierad gamoyenebis gziT da braldebulis nebisgan damoukideblad 

arsebobs ( mag. sasamarTlos ganCinebis safuZvelze mopovebuli dokumentebi, sunTqvis, 

sisxlis, Sardis nimuSebi, sxeulis nimuSebi _ mag. dnm-is profilebi,66 haeris, wylis, 

Tmis, xmis nimuSebi67 da genetikuri analizisaTvis saWiro sxeulis qsovilis nimuSebi,68 

braldebulis sxeulSi damaluli narkotikebis mopoveba braldebulis gulisrevis xe-

lovnurad/iZulebiT gamowvevis gziT, piradi Cxrekis Sedegadad amoRebuli nivTebi da 

sxva);69 nivTmtkicebebs ( danaSaulis iaraRi, nivTierebebi); braldebuls ar aqvs ufle-

ba uari ganacxados fizikuri sagnebis gadacemaze/ wardgenaze maSinac, rodesac dar-

wmunebulia am mtkicebulebis mamxilebel xasiaTSi iseve, rogorc ar aqvs uaris Tqmis 

ufleba nimuSis aRebis moTxovnaze, maSinac Tu am mtkicebulebas SeuZlia misi mxileba 

danaSaulSi.70

sasamarTlos ganCinebis safuZvelze mtkicebulebebis mopovebis SemTxvevaSi bral-

debulis mxridan TanamSromlobis survilis arseboba-ararsebobas mniSvneloba ar 

64 Decision of the Constitutional Court of Portugal 15/07/2013, (2013)3 Bulletin on Constitutional Case-Law, 340 (citire-

bulia wyarodan: Quirk H., The Right of Silence in England and Wales: Sacred Cow, Sacrificial Lamb or Trojan Horse? in 
the Book: Obstacles to Fairness in Criminal proceedings Individual rights and Institutional Forms, Jackson J., Summers S. ( 
editors), Hart Publishing, 2018, 96)
65 Easton S., Silence and Confessions: The Suspect as the Source of Evidence, 2014, 194
66 ix. Saunders v. the UK, [GC], no. 19187/91, ECtHR, 17/12/1996; espaneTis sakonstitucio sasamarTlos 1997 

wlis 2 oqtombris gadawyvetileba, Bulletin on Constitutional Case-Law 3(1997), 441 (citirebulia wyarodan: 

Quirk H., The Right of Silence in England and Wales: Sacred Cow, Sacrificial Lamb or Trojan Horse? in the Book: Obstacles to 
Fairness in Criminal proceedings Individual rights and Institutional Forms, Jackson J., Summers S. (editors), Hart Publishing, 
2018,96)
67 P.G. and J.H. v the UK, no. 44787/98, par. 80 ECtHR, 25/09/2001, sasamarTlom xmis nimuSi gauTanabra sisxlis, 

Tmis an nebismier sxva obieqturad arsebul masalas romelic gamoiyeneba eqspertul kvlevaSi da 

romelzec ar vrceldeba uflebis moqmedeba.  

68 Saunders v. the United Kingdom, [GC], no. 19187/91, par. 69, ECtHR, 17/12/1996; O’Halloran and Francis v. the United 
Kingdom, [GC], nos.15809/02 25624/02, par. 47, ECtHR, 29/06/2007; P.G. and J.H. v. the UK, no.44787/98, par. 80, ECtHR, 
25/09/2001
69 saqarTvelos sisxlis samarTlis saproceso kodeqsis komentari, 2015, 124

70 Izzi M., Compelled Self-Incrimination, 2018/05/04. https://www.legalmatch.com/law-library/article/compelled-self-incrimi-
nation.html
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eniWeba, vinaidan sasamarTlos ganCineba procesis mwarmoebel pirs aniWebs iZulebis 

gamoyenebis uflebas. Sesabamisad, ganCinebis SemTxvevaSi praqtikulad adgili aqvs Ta-

namSromlobis iZulebas. swored es sakiTxi warmoadgens evropuli sasamarTlos prec-

edentul samarTalSi msjelobis ZiriTad sagans.

saqmeSi Saunders v. the UK sasamarTlom uflebis moqmedeba ar gaavrcela sisxlis, 

Sardis, sunTqvis da sxeulis qsovilebis nimuSebze. Jalloh v. Germany gadawyvetilebaSi 

sasamarTlo Seecada ganemarta Saunders v. the UK saqmeze miRebuli gadawyvetileba. sa-

samarTlom kokainiT savse parki miiCna Tavidanve mamxilebel mtkicebulebad, xolo 

vinaidan biologiuri da anatomiuri nimuSebis mamxilebeli xasiaTi dgindeba mxolod 

Sesabamisi eqspertizis Catarebis Semdeg da nimuSebis mopovebis momentSi maT ar gaaCnia 

mkveTrad gamoxatuli mamxilebeli xasiaTi, _ maT ar gaaCniaT mamxilebeli mtkicebulebis 

statusi da Sesabamisad maTze ar vrceldeba uflebis moqmedeba. amdenad, sasamarT-

lo mijnavs uflebis moqmedebas per se mamxilebeli mtkicebulebebis mimarT uflebis 

gavrcelebas „neitralur“ informaciasTan mimarTebiT uflebis gavrcelebisgan.71

amdenad, fizikuri iZulebis gamoyeneba aRniSnuli masalebis an nivTmtkicebis mop-

ovebisTvis dasaSvebia (dauSvebelia aRiarebis mopovebisTvis) braldebulis fizikur 

anatomiaSi iZulebiTi Careva72 (ikrZaleba mxolod „arasaTanado iZuleba“73) da Sesabam-

isad, „garkveuli intensivobis iZulebis gamoyeneba nivTmtkicebis mopovebis mizniT 

dasaSvebia me-6 muxlis konteqstSi, rodesac es mtkicebulebebi arsebobs braldebu-

lis nebisgan damoukideblad. mag., sunTqvis, Sardis, TiTis anabeWdebis, xmis, Tmis, 

dnm-is profilebi saeqsperto kvlevis da ara braldebulisgan aRiarebis mopovebis 

miznebisTvis.74

braldebulisgan dnm-is profilis gamoTxovisas kerZo da sajaro interesebs So-

ris samarTliani balansis uzrunvelyofis mizniT gamoTqmulia mosazreba gamoZiebis 

organos mier braldebulisgan nimuSis aRebis moTxovnis uflebis gauqmebis da bral-

debulis Tanxmobis gareSe nimuSebis mopovebaze gamoZiebis organos valdebulebis 

gafarToebis Sesaxeb (raTa nimuSis gacemaze braldebulis uari ar iqnes mis winaaRmdeg 

gamoyenebuli iseve rogorc amas adgili aqvs Cvenebaze uaris Tqmis SemTxvevaSi).75

 

5. sasamarTloebis pozicia braldebulisgan nimuSis aRebasTan dakavSirebiT

teqnologiuri progresis pirobebSi cifrul mtkicebulebebTan erTad anatomi-

uri da biologiuri nimuSebi sul ufro met mniSvnelobas iZens sisxlis samarTlis 

saqmeTa gamoZiebis da danaSaulis gaxsnis sakiTxebSi. amave mizeziT, braldebulebi, 

rogorc wesi, uars acxadeben nebayoflobiT dnm-is nimuSis gacemaze raTa Tavadve 

ar moaxdinon mamxilebeli mtkicebulebis miwodeba braldebis mxarisTvis. miuxedavad 

imisa rom aRniSnul SemTxvevebSi nimuSis mopoveba xdeba sasamarTlos ganCinebis sa-

71 Choo A., Give us what you have _ Information, Compulsion and the Privilege Against Self-Incrimination as a Human Right, 
in the book: Criminal Evidence and Human Rights, Roberts P., Hunter J., (editors) ,Hart Publishing, 2012
72 ix. Jalloh v. Germany, [GC], no. 54810/00, par. 103-123, ECtHR, 11/07/2006
73 saqarTvelos sisxlis samarTlis saproceso kodeqsis komentari, 2015, 125. konvenciis me-6 muxlis 

miznebisTvis braldebulis nebis sawinaaRmdegod misi organizmidan nivTmtkicebis amoRebisas pri-

oriteti unda mieniWos samedicino Cvenebas da amoRebis procedurebs samarTlebriv safuZvelTan 

SedarebiT. Виткаускас Довидас, Диков Григорий, Защищая право на справедливое судебное разбирательство, 
предусмотренное Европейской конвенцией по правам человека, 2018, 139
74 ix. Jalloh v. Germany, [GC], no. 54810/00, par. 103-123, ECtHR, 11/07/2006
75 Gans J., Something to Hide: DNA, Surveillance and Self-Incrimination,Current Issues in Criminal Justice, Vol. 13, 2007,168-184
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sisxlis samarTlis aqtualuri sakiTxebi #5

fuZvelze, praqtikaSi rogorc wesi ismis sakiTxi erTi mxriv, TviTinkriminirebisgan 

dacvis uflebis da sasamarTlos ganCinebis safuZvelze nimuSis mopovebis urTierT-

mimarTebis Sesaxeb da meore mxriv _ sasamarTlos ganCinebis Sesrulebaze uaris Tqmis 

SemTxvevaSi braldebulis saqarTvelos sisxlis samarTlis kodeqsis (SemdegSi _ saqa-

rTvelos ssk-is) 381-e muxliT msjavrdebis TviTinkriminirebisgan dacvis uflebasTan 

Sesabamisobis Sesaxeb.

sasamarTlos ganCinebis safuZvelze dnm-is nimuSebis mopoveba zRudavs TviTink-

riminirebisgan dacvis uflebas, Tumca calkeuli kategoriis danaSaulTa specifikis 

da bunebis gaTvaliswinebiT sajaro interesi gadaswonis braldebulis kerZo interess 

(ar iyos sakuTari Tavis mamxilebeli mowme) da sasamarTlos ganCinebis safuZvelze 

dnm-is nimuSis iZulebiT mopoveba miiCneva dasaSvebad ( aSS SemTxvevaSi _ iTvleba aSS 

konstituciis me-5 SesworebiT uzrunvelyofili uflebidan gamonaklisad).76 

uflebis farglebTan dakavSirebiT sasamarTlo praqtika erTsulovania da ad-

gens, rom uflebis moqmedeba vrceldeba Cvenebebze (maT Soris braldebulis mamx-

ilebel azrebze) (rac gansakuTrebul aqtualobas iZens teqnologiebis ganviTarebis 

da calkeul SemTxvevebSi adamianis gonebis „wamkiTxveli“ teqnologiebis gamoyenebis 

pirobebSi)da ara nivTier mtkicebulebebze (mag. braldebulis sxeulis mamxilebel 

aspeqtebze). am midgomis Tanaxmad, nimuSebis mopoveba iZulebis RonisZiebebis gamoy-

enebiT braldebulis danaSaulTan Semxeblobis gansazRvrisaTvis ar arRvevs TviTink-

riminirebisgan dacvis uflebas.

miuxedavad imisa, rom saerTo sasamarTloebi, rogorc wesi, saqarTvelos sssk-is 

147-e muxlis safuZvelze dasaSvebad miiCneven iZulebis proporciuli Zalis gamoy-

enebiT braldebulisgan sasamarTlos ganCinebis safuZvelze nimuSis aRebas, q. Tbili-

sis saapelacio sasamarTlom braldebulisgan sasamarTlos ganCinebis safuZvelze 

xmis nimuSis aReba daukavSira saqarTvelos konstituciis 31-e muxlis me-7 punqtiT 

gaTvaliswinebul uflebas, saqarTvelos sssk 38-e muxlis me-16-18 nawiliT bral-

debulisTvis miniWebul uflebebs, amave kodeqsis me-12 muxlis me-4 nawilis danawess, 

piris samarTlebriv statuss77. sasamarTlom aRniSna, rom braldebuls ufleba aqvs 

ar misces gamoZiebas xmis nimuSi Tu fiqrobs, rom es mis sawinaaRmdegod iqneba gamoy-

enebuli, rac ar arTmevs gamoZiebas uflebas sxva kanonieri meTodebiT da saSuale-

bebiT moipovos xmis Sesadarebeli nimuSebi (aseTis arsebobis SemTxvevaSi) da Caataros 

fonoskopiuri eqspertiza pirovnebis identificirebisTvis.78

aRniSnulis sapirispirod, strasburgis sasamarTlom saqmeze P.G and J.H. v. UK79 aR-

niSna, rom xmis Sesadarebeli nimuSi, romelic ar Seicavs mamxilebel informacias Sei-

Zleba ganixilebodes sisxlis, Tmis, da sxva fizikuri Tu obieqturi nimuSebis saxiT, 

romlebic gamoiyeneba sasamarTlo-samedicino eqspertizaSi da romlebTan mimarTeb-

iTac ar gamoiyeneba TviTinkriminirebisgan dacvis ufleba. maT Soris im SemTxvevaSi 

rodesac braldebulis xmis Sesadarebeli nimuSis mopoveba ganxorcielda braldebu-

lis xmis braldebulis informirebis gareSe farulad Caweris SemTxvevaSi. sasamarT-

76 ix. magaliTad, Parks St., Compelled DNA Testing in Rape Cases: Illustrating the Necessity of an Exception to the 
Self-Incrimination Clause, 7 William and Mary Journal of Women and the Law,499(2001), 499; Schmerber v. California, 384 
U.S.757(1966)
77 mowmisgan sasamarTlos ganCinebis safuZvelze nimuSis aReba dasaSvebad miiCnia im SemTxvevaSic, 

rodesac aRniSnuli nimuSis safuZvelze sxva mticebulebebTan erTad, Seicvala mowmis statusi da 

mas brali waredgina

78 q. Tbilisis saapelacio sasamarTlos 2015 wlis 3 ivlisis gadawyvetileba saqmeze N1g/945-15

79 P.G and J.H. v. UK, ECtHR, No. 44787/98, 25/09/2001, par.80
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lom kvlavac miuTiTa Saunders v. the UK gadawyvetilebaze.80

evropuli sasamarTlo miiCnevs, rom anatomiuri/ biologiuri nimuSi Tavisi xa-

siaTiT neitraluri xasiaTis matarebelia da mamxilebel xasiaTs iZens mxolod im 

SemTxvevaSi, Tu daemTxveva SemTxvevis adgilidan amoRebul kvals. Sesabamisad, nimu-

Sis moTxovnis momentSi mas ar gaaCnia mamxilebeli xasiaTi, ris gamoc masze ar vrcel-

deba nemo tenetur. 
saqarTvelos uzenaesi sasamarTlos ganmartebiTac, „marTalia „sisxlis samarTal-

warmoebaSi braldebis mxarem braldebulis braleuloba unda amtkicos misi nebis wi-

naaRmdeg iZulebis gziT mopovebuli mtkicebulebebis gamoyenebis gareSe81 da saqa-

rTvelos sssk-is 38-e muxlis me-17 nawilis Tanaxmad braldebuli uflebamosilia 

monawileoba ar miiRos sagamoZiebo moqmedebaSi, magram TviTinkriminirebisgan dacvis 

ufleba ar vrceldeba sisxlis samarTalwarmoebis procesSi iseTi masalebis gamoy-

enebaze _ biologiuri, anatomiuri, genetikuri da sxva nimuSebis aRebaze _ romlebic 

mopovebuli iyo braldebulisgan misi nebis winaaRmdeg sasamarTlos ganCinebiT (kerZo 

da sajaro interesebis proporciulobis da uflebaSi Carevis Tanazomierebis Semowme-

bis Semdeg). miuxedavad imisa, rom [sunTqvis testis an sisxlis nimuSis aRebis] nimuSis 

aRebis procedura Tavisi arsiT „aris erTgvari Careva eWvmitanilis piradi cxovrebis 

xelSeuxeblobis uflebaSi, maTi gamoyeneba zogadad mainc gamarTlebulia me-8 muxlis 

me-2 punqtiT, radgan aucilebelia sisxlis samarTlis danaSaulis Tavidan asacileb-

lad“82; ar arRvevs evropuli konvenciis me-6 muxliT gaTvaliswinebul TviTinkrimini-

rebisgan dacvis uflebas, radgan is pirvel rigSi exeba braldebulis nebis pativis-

cemas _ gamoiyenos dumilis ufleba _ ar vrceldeba sisxlis samarTalwarmoebaSi im 

masalis gamoyenebaze, romelic SeiZleba miRebuli iqnes braldebulisgan misi nebis wi-

naaRmdeg _ iZulebiTi RonisZiebebis ganxorcielebis gziT, magram romlebic arsebobs 

braldebulis nebisgan damoukideblad83 rogoricaa, inter alia, sasamarTlos nebarTvis 

safuZvelze mopovebuli dokumentebi, sunTqvis, sisxlis, Sardis nimuSebi da sxeulis 

qsovili dnm-is analizisTvis.84 „...braldebuls moeTxoveba mSvidad miiRos umniSvnelo 

Careva mis fizikur xelSeuxeblobaSi (mag.: sisxlis, Tmis an organuli qsovilis nimu-

Sis aRebisas) maSinac ki, rodesac saWiroa braldebulis aqtiuri monawileoba. es exeba 

organizmis Cveulebrivi funqcionirebiT warmoSobil masalebs (rogoricaa: sunTqvis, 

Sardis an xmis nimuSebi)“.85 Sesabamisad, sakasacio sasamarTlom saqarTvelos sssk-is 

38-e muxlis me-17 nawilze apelreba irelevanturad miiCnia.

sasamarTlom aseve gaiTvaliswina saqarTvelos konstituciis 62-e muxlis pirveli 

punqtis danawesi da isic, rom „xelSemkvrel saxelmwifoebsa da sxva qveynebSi, say-

ovelTao gagebiT, TviTinkriminirebisgan dacvis ufleba niSnavs braldebulis nebis 

pativiscemas SeinarCunos dumili dakiTxvisas da misces Cveneba iZulebis gareSe“86 da 

„ar aris aucilebeli yvela pirdapirma iZulebam daarRvios braldebulis uflebis 

80 Saunders v. the United Kingdom, [GC], no. 19187/91, par. 69, ECtHR, 17/12/1996
81 Saunders v. the United Kingdom, [GC], no. 19187/91, par. 68, ECtHR, 17/12/1996; Bykov v Russia [GC], no. 4378/02, §92, 
ECtHR,10/03/2009
82 Jalloh v. Germany,[GC], no. 54810/00, par.115, ECtHR, 11/07/2006
83 ix. Detlef-Harro Schmidt v. Germany, no. 32352/02, ECtHR, 05/01/2006
84 Saunderds v. the United Kindgom, no.19187/91, par.69, ECtHR, 17/12/1996; O’Halloran and Francis v. the United Kingdom, 
[GC], nos. 15809/02, 25624/02, par.47, ECtHR, 29/06/2007; Jalloh v. Germany, [GC], no. 54810/00, par.112, 114, ECtHR, 
11/07/2006
85 Jalloh v. Germany, [GC],no. 54810/00, par.114, ECtHR, 11/07/2006.
86 ix. Jalloh v. Germany, [GC], no. 54810/00, par. 110, ECtHR, 11/07/2006.
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sisxlis samarTlis aqtualuri sakiTxebi #5

arsi _ ar misces Cveneba sakuTari Tavis winaaRmdeg _ da gamoiwvios me-6 muxlis dar-

Rveva.87 

amdenad, saqarTvelos saerTo sasamarTloebis myarad damkvidrebuli sasamarTlo 

praqtikis Tanaxmad, braldebulisgan sasamarTlos ganCinebis safuZvelze nimuSis aRe-

ba ar miiCneva TviTinkriminirebisgan dacvis uflebis darRvevad.

braldebulisgan nimuSis mopovebis uzrunvelyofisTvis (rodesac nimuSis aReba 

ar iwvevs Zlieri tkivilis SegrZnebas) saqarTvelos sssk-is 147-e muxlis me-3 nawili 

iTvaliswinebs nimuSis aRebas sasamarTlos ganCinebis safuZvelze iZulebis propor-

ciuli zomis gamoyenebiT saqarTvelos sssk-is me-4 muxlis me-3 nawilisa da saqarT-

velos sssk-is 111-e muxlis me-7 nawilis Sesabamisad, xolo saqarTvelos ssk-is 381-e 

muxli adgens sisxlissamarTlebriv pasuxismgeblobas sasamarTlos kanonier ZalaSi 

Sesuli ganCinebis Seusruleblobis an misi SesrulebisTvis xelis SeSlisTvis. miuxe-

davad imisa, rom statiis ganxilvis sagans ar warmoadgens braldebulze nimuSis aRe-

bis Sesaxeb sasamarTlos ganCinebis SeusruleblobisTvis saqarTvelos ssk-is 381-e 

muxliT gaTvaliswinebuli sisxlissamarTlebrivi pasuxismgeblobis dakisrebis kon-

stituciurobis an/da samarTlianobis ganxilva, aRsaniSnavia, rom pasuxismgeblobis 

sakiTxis ganxilvisas saerTo sasamarTloebi yuradRebas amaxvileben braldebulis 

uaris miuxedavad ganCinebis aRmsrulebeli pirebis mxridan saqarTvelos sssk-is 111-e 

muxlis me-7 nawiliT da me-4 muxlis me-3 nawilis safuZvelze ganCinebis aRsrulebis 

miznebisTvis iZulebis proporciuli Zalis gamoyenebaze.88 kerZod, saqarTvelos ssk-

is 381-e muxliT gaTvaliswinebuli pasuxismgeblobis dakisreba SesaZleblad miiCneva, 

Tu saproceso moqmedebis ganmaxorcielebeli piris (ganCinebis aRmsrulebeli piri) 

mier, braldebulisgan ganCinebis nebayoflobiT aRsrulebaze uaris miRebis Semdeg, 

adgili hqonda iZulebis proporciuli zomis gamoyenebas. 

aRniSnul midgomasTan dakavSirebiT, erTi mxriv gasaTvaliswinebelia saqarTvelos 

sssk-iT nebadarTuli iZulebis proporciuli zomebis vargisianoba miznis misaRwevad 

(iZulebis proporciuli Zalis gamoyeneba yvela saxis nimuSis aRebis miznebisTvis ar 

aris vargisi an/da efeqturi (magaliTad, xmis nimuSi) _ mniSvnelovania iZulebis pro-

porciuli Zalis gamoyenebiT eqspertuli kvlevisaTvis vargisi da ara ubralod Ses-

abamisi saxis nimuSis mopoveba (mag., xmis an TiTis anabeWdebis mopovebisTvis. kerZod, 

Tu braldebulma Sekra muSti da ar Slis xels, iZulebis wesiT xelis kvlebis aReba 

eqspertis ganmartebiT SeuZlebelia.89 saeqsperto kvlevisaTvis vargisi sunis nimuSis 

aRebisTvis saWiroa nimuSis mopoveba specialuri proceduris dacviT _ braldebulma 

xelSi unda daikavos garkveuli drois ganmavlobaSi Sesabamisi obieqti da a.S.). meore 

mxriv, saqarTvelos ssk-is 381-e muxliT gaTvaliswinebuli pasuxismgeblobis dakis-

rebis winapirobad saproceso moqmedebis farglebSi proporciuli Zalis gamoyenebis 

uSedegobis/araefeqturobis miCneva SeiZleba qmnides Zalis gadametebis safrTxes (maT 

Soris aRniSnuli ganzraxvis ararsebobis SemTxvevaSic). amitom aRniSnuli midgoma 

saWiroebs Zalian frTxil gamoyenebas, da Seicavs braldebulTa uflebebis xelyofis 

mometebul safrTxes (fizikuri dazianebis, Rirsebis Semlaxavi an damamcirebeli mopy-

robis safrTxes). Sesabamisad, braldebulis uflebebis dacvis miznebidan gamomdinare 

87 ix.O’Halloran and Francis v. the United Kingdom, [GC], nos. 15809/02; 25624/02, par. 53, ECtHR, 29/06/2007; 
ix. saqarTvelos uzenaesi sasamarTlos 2022 wlis 18 maisis ganCineba saqmeze N 951ap-21.

88 ix. magaliTad, saqarTvelos uzenaesi sasamarTlos 2022wlis 26 oqtombris ganCineba saqmeze N 

703ap-22; saqarTvelos uzenaesi sasamarTlos 2022 wlis 18 maisis ganCineba saqmeze N 951ap-21.

89 ix. Tbilisis saqalaqo sasamarTlos 2020 wlis 30 ivlisis ganaCeni saqmeze N 1/308-20 
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yuradReba unda eqceodes erTi mxriv nimuSis saxes da proporciuli iZulebis gamoy-

enebis vargisianobas miznis misaRwevad, da meore mxriv _ igive nimuSis sxva gziT mop-

ovebis SesaZleblobis arsebobas90. 

6. braldebulis mxridan TanamSromlobis molodini

 saqarTvelos saproceso kanonmdeblobisgan gansxvavebiT, britanuli kanonmde-

bloba marTalia ar iTvaliswinebs nimuSis aRebis Sesaxeb sasamarTlos ganCinebis 

Seusrulelobis SemTxvevaSi braldebulis mimarT sisxlissamarTlebrivi pasuxismge-

blobis dakisrebas, imavdroulad iTvaliswinebs, braldebulis mier nimuSis gace-

maze uaris Tqmis missave sawinaaRmdegod interpretirebas da gamoyenebas. kerZod, 

britaneTSi CJPOA-m da uflebaTa re-balansis koncefciam praqtikulad gaamartiva 

braldebis mxaris mtkicebis tvirTi da gaCnda eWvmitanilis da braldebulis mxridan 

gamoZiebis organoebTan da sasamarTlosTan aqtiuri TanamSromlobis molodini. bri-

taneTis saapelacio sasamarTlos mier damkvidrebuli e.w. `iZulebiTi monawileobis 

(‘coerced participation’) „normatiuli molodini“ _ prezumireba, rom udanaSaulos araferi 

aqvs dasamali da braldebuli, iseve rogorc procesis is monawileebi romlebsac 

araferi aqvT dasamali, srulad unda TanamSromlobdes procesis mwarmoebel orga-

nosTan; udanaSaulo piris mimarT, rogorc wesi, arsebobs molodini rom gamoiyenebs 

SesaZleblobas da uaryofs misTvis wayenebul braldebas91 _ ewinaaRmdegeba rogorc 

udanaSaulobis prezemfcias, aseve braldebis mxaris mier braldebulis braleulo-

bis mtkicebis tvirTis braldebis mxareze dakisrebis princips. miuxedavad imisa rom 

sasamarTlom ganmarta rom mtkicebis tvirTi kvlavac braldebis mxarezea, praqti-

kulad xdeba sasamarTlos darbazSi im eWvis gadmotana, rac policias gaaCnia bral-

debulebTan mimarTebiT. 

braldebulis aqtiuri monawileoba procesSi Rirebulia marTlmsajulebis ganx-

orcielebis miznebisTvis da xels uwyobs braldebulsac sakuTari dacvis efeqtianad 

ganxorcielebaSi. da miuxedavad imisa, rom braldebulis pasiurobam sasamarTloSi 

saqmis arsebiTi ganxilvis stadiaze SeiZleba Tavad gansasjelis interesebic daazia-

nos, braldebulis aqtiuri monawileobis waxaliseba unda ganxorcieldes dacvis ga-

rantiebis gazrdis gziT, ramac ar unda Caanacvlos monawileobaze uaris Tqmis ufleba. 

evropuli sasamarTlos mier damkvidrebuli praqtikis Tanaxmad, mxolod im 

SemTxvevaSi, Tu braldebulis winaaRmdeg arsebuli mtkicebulebebi saWiroebs axs-

na-ganmartebas, romelic braldebuls SeuZlia gaakeTos, misi dumilis safuZvelze 

SeiZleba im daskvnis gamotana, rom ar arsebobs axsna da braldebuli damnaSavea. meore 

mxriv, Tu braldebis mier warmodgenil mtkicebulebebs imdenad mcire mtkicebulebi-

Ti Rirebuleba aqvs, rom ar moiTxovs axsna-ganmartebas, dumilis safuZvelze dauSve-

belia piris braleulobis Sesaxeb daskvnis gamotana92.

Telfner v. Austria saqmeSi John Murray v. the UK- is saqmisgan gansxvavebiT, sisxlis samarT-

lis saqmeSi arsebuli mtkicebulebebi ar iZleoda „braldebulis dumilis safuZvelze 

erTaderTi keTilgonivruli daskvnis _ rom mas ar SeeZlo mis winaaRmdeg arsebuli 

90 ix. saqarTvelos uzenaesi sasamarTlos 2021wlis 10 dekembris ganaCeni saqmeze N 511ap-21, II-14

91 Quirk H., The Right of Silence in England and Wales: Sacred Cow, Sacrificial Lamb or Trojan Horse? in the Book: Obstacles 
to Fairness in Criminal proceedings Individual rights and Institutional Forms, Jackson J., Summers S. (editors), Hart Publishing, 
2018, 96
92 John Murray v. the United Kingdom, [GC], no. 18731/91, par.51, ECtHR, 08/02/1996
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sisxlis samarTlis aqtualuri sakiTxebi #5

eWvis axsna _ gakeTebis SesaZleblobas.93 amitom am SemTxvevaSi evropulma sasamarTlom 

me-6 muxlis me-2 punqtis darRveva daadgina. 

amgvarad, erTis mxriv saxezea piris dumilisa da TviTinkriminirebisgan dacvis 

uflebebi, romlebic braldebuls gaaCnia mis mimarT sisxlissamarTlebrivi devnis 

dawyebisTanave, xolo meores mxriv _ braldebuls garkveulwilad ezRudeba dacvis 

ufleba, rodesac misgan iZulebis wesiT xdeba biologiuri masalis aReba, romelzec 

Catarebuli kvlevis Sedegebi SesaZlebelia gamoyenebuli iqnes mis winaaRmdeg. 94

daskvna

iZulebis RonisZiebis SiSiT braldebulis monawileobas samarTalwarmoebaSi, bral-

debulis mier braldebis mxarisTvis nivTieri mtkicebulebebis/dokumentebis gadace-

mis davaldebulebas SeuZlia daexmaros gamoZiebas axali mtkicebulebis moZiebaSi, 

romlebic braldebulis winaaRmdeg iqneba gamoyenebuli sasamarTloSi.95 amitom mniS-

vnelovania imis sworad gansazRvra Tu ra saxis da moculobis informaciis gamoTxova 

SeiZleba iqnes dasabuTebuli braldebulisgan mis mimarT iZulebis an sisxlis samarT-

lebrivi zemoqmedebis RonisZiebebis gamoyenebis SiSiT; ganisazRvros maqsimalurad 

zustad da mkafiod rodis/ra garemoebebSi/ ra viTarebaSi unda iyos aseTi infor-

maciis gamoTxova dasaSvebi da ra saxis dacvis RonisZiebebi unda iqnes xelmisawvdomi 

braldebulisTvis aseT SemTxvevaSi. radgan „is rac braldebuls gamoZiebis stadiaze 

sWirdeba aris... efeqtiani dacva uflebamosilebis borotad gamoyenebisgan“.96

93 Telfner v. Austria, no. 33501/96,par. 17, ECtHR, 20/03/2001
94 ix.miqava n., braldebuli sisxlis samarTlis procesSi, samagistro naSromi, 2018, 21

95 Owusu-Bempah A., Defendant Participation in the Criminal Process, Routledge, 2017,180
96 Zuckerman A. AS, The Right against Self-Incrimination: An Obstacle to the Supervision of Interrogation ( 1986) 102, Law 
Quarterly Review 43, 70. wignSi: Choo A., Give us what you have _ Information, Compulsion and the Privilege Against 
Self-Incrimination as a Human Right, in the book: Criminal Evidence and Human Rights, Roberts P., Hunter J., (editors), Hart 
Publishing, 2012,258.
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Sesavali

saqarTvelos konstituciiT aRiarebul ZiriTad uflebaTa da TavisuflebaTa So-

ris gansakuTrebuli adgili saproceso uflebebs uWiravs. saproceso uflebebis dac-

va yvelaze aqtualuri da mniSvnelovania sisxlis samarTlis procesSi. Tavis mxriv, 

sisxlis samarTlis saproceso kanonmdeblobis qvakuTxedia mtkicebulebiTi standar-

ti da mtkicebulebebi, imdenad ramdenadac isini ganapirobeben Tu ra saxis ganaCeni 

dadgeba sisxlis samarTlis saqmeze. 

saqarTvelos sisxlis samarTlis saproceso kodeqsi erT-erT damoukidebel mt-

kicebulebad irib Cvenebas gamoyofs, Tumca, kodeqsiT iribi Cvenebis mimarT dadge-

nili zogadi regulaciebi ar gansazRvravs, Tu ra SemTxvevaSi SeiZleba aseTi mtkice-

bulebis gamoyeneba da mis safuZvelze ganaCenis gamotana. iribi Cvenebis dasaSveboba 

da mis safuZvelze ganaCenis dadgena, erT-erTi aqtualuri da problemuri sakiTx-

ia, rogorc adamianis uflebaTa dacvis evropul sasamarTloSi ise sazRvargareTis 

qveynebis kanonmdeblobasa da sasamarTlo praqtikaSi, sadac gansxvavebuli midgomebi 

da principebi moqmedebs aseTi mtkicebulebis gamoyenebasTan dakavSirebiT.

saqarTvelos dRes moqmedi kanonmdebloba mxolod mwir miTiTebebs Seicavs iribi 

Cvenebis dasaSvebobasTan dakavSirebiT. saqarTvelos sisxlis samarTlis saproceso 

kodeqsis mixedviT, iribi Cveneba dasaSvebi mtkicebulebaa mxolod im SemTxvevaSi, Tu 

aseTi Cvenebis mimcemi piri miuTiTebs informaciis wyaros, romlis identificireba 

da realurad arsebobis Semowmeba SesaZlebelia, xolo sasamarTloSi saqmis arsebiTi 

ganxilvis dros _ Tu igi dasturdeba sxva iseTi mtkicebulebiT, romelic ar aris 

iribi Cveneba. Sesabamisad, aseTi mtkicebulebebi SeiZleba im SemTxvevaSic iqnes gam-

oyenebuli, rodesac, marTlmsajulebis interesebidan gamomdinare, amis aucilebloba 

ar arsebobs.

adamianis uflebebis dacvaSi gansakuTrebuli roli sakonstitucio sasamarTlos 

akisria, romelmac sakonstitucio kontrolis ganxorcilebis gziT unda daicvas kon-

stituciiT aRiarebuli da garantirebuli adamianis ZiriTadi uflebebi da Tavisu-

flebebi. bolo dros, saqarTvelos sakonstitucio sasamarTlom araerTi mniSvnelo-

vani gadawyvetileba miiRo, romelic sisxlis samarTlis procesSi adamianis uflebebis 

dacvas uzrunvelyofs. am mxriv, gansakuTrebiT mniSvnelovania saqarTvelos sakonsti-

tucio sasamarTlos erT-erTi gadawyvetileba, romliTac sasamarTlom arakonsti-

tuciurad cno gamamtyunebeli ganaCenis gamotana iribi Cvenebis safuZvelze.97 amave 

dros unda aRiniSnos, rom sakonstitucio sasamarTlo ar gamoricxavs gamonaklis 

97 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 22 ianvris №1/1/548 gadawyvetileba saqmeze 

„saqarTvelos moqalaqe zurab miqaZe saqarTvelos parlamentis winaaRmdeg“.
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sisxlis samarTlis aqtualuri sakiTxebi #5

SemTxvevebSi iribi Cvenebis gamoyenebis marTlzomierebas.98 Sesabamisad, mniSvnelovani 

da sainteresoa Tu ra garemoebaTa erTobliobis arsebobisas SeiZleba iribi Cvenebis 

gamoyeneba da amiT utyuarobis konstituciur standartis ganmtkiceba.

sisxlis samarTlis saqmis warmoebis procesSi mtkicebulebis, maT Soris, iribi 

Cvenebis dasaSvebobasTan dakavSirebiT saqarTvelos sisxlis samarTlis saproceso 

kodeqsSi arasakmarisi regulaciebi arsebobs. aRniSnul garemoebaze saqarTvelos sa-

konstitucio sasamarTloc miuTiTebs _ „kanoni mkafiod unda gansazRvravdes, Tu ra 

SemTxvevebSia dasaSvebi iribi Cvenebis gamoyeneba, mkacri da zedmiwevniT zusti unda iyos 

misi dasaSvebobis pirobebi“,99 swored aRniSnuli garemoeba unda gaxdes mizezi raTa 

saproceso kodeqsiT ganisazRvros iribi Cvenebis arsi da mkafiod Camoyalibdes is 

pirobebi, romelTa dakmayofilebac am saxis mtkicebulebis dasaSvebad miCnevisTvisaa 

aucilebeli.

statiis mizania iribi Cvenebis dasaSvebobis problemis ganxilva sisxlis samarT-

lis procesSi, ra winapirobebis arsebobisas aris dasaSvebi iribi Cvenebis gamoyeneba 

da mis safuZvelze ganaCenis gamotana, ramdenad Tavsebadia aRniSnuli mtkicebulebis 

gamoyeneba braldebulis konstituciur uflebebTan. garda amisa, mniSvnelovani da 

sainteresoa sakiTxis irgvliv adamianis uflebaTa evropuli sasamarTlos praqtika da 

sazRvargareTis qveynebis gamocdilebis mimoxilva. 

1. iribi Cvenebis cneba da arsi

1.1. iribi Cvenebis sakanonmdeblo cneba

saqarTvelos parlamentma 2009 wlis 9 oqtombers miiRo axali sisxlis samarTlis 

saproceso kodeqsi, romelic 2010 wlis 1 oqtombers Sevida ZalaSi. axali kodeqsi, 

mTel rigi principul siaxleebTan erTad, iribi Cvenebis sakanonmdeblo ganmartebas 

gvTavazobs. 2009 wlis kodeqsis amoqmedebamde irib Cvenebas kanonmdebloba ar ic-

nobda da is mxolod iuridiul literaturaSi iyo gamoyofili mtkicebulebis calke 

saxed. axalma kodeqsma iuridiul literaturaSi damkvidrebuli termini sakanonmdeb-

lo CarCoSi moaqcia.

saqarTvelos sisxlis samarTlis saproceso kodeqsis X TavSi (mtkicebuleba, mt-

kicebis sagani da procesi) CamoTvlilia mtkicebulebaTa saxeebi, sadac erT-erT 

damoukidebel mtkicebulebad iribi Cveneba aris moxseniebuli. sisxlis samarTlis 

saproceso kodeqsis 76-e muxlis pirvel nawili ki gansazRvravs iribi Cvenebis defi-

nicias, romlis mixedviTac „iribia mowmis is Cveneba, romelic efuZneba sxva piris mier 

gavrcelebul informacias“. rogorc iribi Cvenebis sakanonmdeblo ganmartebidan Cans, 

mowme, romelic iribi Cvenebas iZleva faqtis uSualo TviTmxilveli mowme ar aris da 

is mxolod mosmenil informacias gadmoscems.

iribi Cveneba eyrdnoba sxva wyarodan mopovebul, rogorc wesi, modificirebul 

faqtobriv informacias. irib Cvenebas iZleva piri, romlisTvisac aRniSnuli infor-

macia sxva piris meSveobiT gaxda cnobili anu mowmes sakuTari TvaliT ar daunaxavs 

an sxvagvarad uSualod ar aRuqvams (ar mousmenia, ar ganucdia da a.S.) is garemoeba, 

98 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 22 ianvris №1/1/548 gadawyvetileba saqmeze 

„saqarTvelos moqalaqe zurab miqaZe saqarTvelos parlamentis winaaRmdeg“, §36.

99 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 22 ianvris №1/1/548 gadawyvetileba saqmeze 

„saqarTvelos moqalaqe zurab miqaZe saqarTvelos parlamentis winaaRmdeg“, §32.
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romlis Taobazec iZleva Cvenebas.100 iribi Cvenebis mtkicebulebad gamoyeneba, kerZod, 

iribi Cvenebis mimcemi piris dakiTxva im informaciis Sesaxeb, romelic mas uSualod 

ar aRuqvams, aramed mxolod mesame pirisgan gadmocemiT icis, warmoadgens mcdelobas, 

mtkicebulebaTa uSualo gamokvlevisas dadgindes pirveladi informaciis mqone piris 

dakiTxvis SemTxvevaSi, ris dadgena iqneboda SesaZlebeli.101

  saqarTvelos sisxlis samarTlis saproceso kodeqsi 76-e muxli ar akonkretebs, 

informaciis gamavrcelebelma, pirs, romlis Cvenebac irib Cvenebas warmoadgens ra 

formiT/saSualebiT gadasca aseTi informacia. Sesabamisad, aq unda moviazroT nebi-

smieri formiTa Tu saSualebiT gadacemuli informacia. magaliTad, verbaluri komu-

nikacia, Jestikulacia, mokle teqsturi Setyobineba, grafikuli an raime sxva msgavsi 

saSualebiT informaciis gadacema. 

iribi CvenebiT dadgenil faqtsa da informaciis wyaros Soris arsebobs Sualeduri 

rgoli. iribi Cvenebis micemisas sul mcire ori piria, pirveli informaciis gamavrce-

lebeli da meore, romelic Cvenebis micemisas gagonil informacias imeorebs. aRsaniS-

navia, rom informaciis gamavrcelebel pirs, rogorc sakonstitucio sasamarTlo, ise 

iuridiuli doqtrina sxvadasxva terminiT moixseniebs _ deklamatori, ganmcxadebeli, 

informaciis gamavrcelebeli, informaciis mflobeli, informacis avtori, infor-

maciis pirvelwyaro, pirdapiri mowme, TviTmxilveli mowme, piri, romlis sityvebsac 

emyareba iribi Cveneba da a.S. miekuTvneba Tu ara Cveneba irib Cvenebas, damokidebulia 

Tavad Cvenebis Sinaarssa da masSi gadmocemuli informaciis wyaroze.102 magaliTad, 

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis ganmartebiT 

gamomZieblis Cveneba, rom braldebuli mis samuSao oTaxSi gamocxadda or Tanmxleb 

policielTan erTad da nebayoflobiT warmoadgina mis mier moparuli eleqtrosadeni, 

warmoadgens irib Cvenebas.103 aRniSnuli faqti iuridiul literaturaSi ganxilulia, 

rogorc pirdapiri Cveneba anu ar wamoadgens irib Cvenebas, vinaidan mocemul SemTx-

vevaSi gamomZiebeli aris pirvelwyaro, romelic miuTiTebs im faqtobrivi garemoebis 

Sesaxeb, romlis uSualo TviTmxilvelic Tavad aris.104

erTi da igive Cveneba calkeul faqtebTan mimarTebiT, SesaZloa iyos iribi, xolo 

calkeul faqtebTan mimarTebiT pirdapiri. kerZod, zemoT ganxilul SemTxvevaSi ga-

momZieblis Cveneba braldebulis mier qurdobis Cadenis faqtTan dakavSirebiT aris 

iribi Cveneba, radgan gamomZiebeli uSualo TviTmxilveli mowme ar yofila qurdobis 

faqtis, xolo igive Cvenebis is nawili, romelic exeba braldebulis policielebTan 

erTad mis samuSao kabinetSi eleqtrosadeniT xelSi gamocxadebis faqts, warmoadgens 

pirdapir Cvenebas, radgan gamomZiebeli TviTon Seeswro aRniSnul faqts da is infor-

maciis pirvelwyaroa.

mecnierTa erT nawils miaCnia, rom iribi Cvenebis saqarTvelos sisxlis samarTlis 

saproceso kodeqsis 76-e muxlis pirveli nawilis sakanonmdeblo ganmarteba arasworia 

da aRniSnaven, rom termini „iribi Cveneba“ rusuli enidan pirdapiri Targmnis Sedegia, 

100 avtorTa koleqtivi, saqarTvelos sisxlis samarTlis saproceso kodeqsis komentari, amerikis 

iuristTa asociacia kanonis uzenaesobis iniciativa (ABA ROLI), Tb., 2015, 265.

101 laliaSvili T., saqarTvelos sisxlis samarTlis procesi zogadi nawili, Tb., 2015, 326.

102 avtorTa koleqtivi, saqarTvelos sisxlis samarTlis saproceso kodeqsis komentari, amerikis 

iuristTa asociacia kanonis uzenaesobis iniciativa (ABA ROLI), Tb., 2015, 265-267.

103 saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis 2015 wlis 23 aprilis 

ganaCeni saqme №483ap-14, §13.

104 avtorTa koleqtivi, saqarTvelos sisxlis samarTlis saproceso kodeqsis komentari, amerikis 

iuristTa asociacia kanonis uzenaesobis iniciativa (ABA ROLI), Tb., 2015, 267.
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sisxlis samarTlis aqtualuri sakiTxebi #5

iribi Cveneba Tavisi dedaazriT arasworadaa gagebuli da igi am saxiT ar SeiZleba 

miCneul iqnes irib anu arapirdapiri mtkicebulebis mopovebis calke damoukidebel 

wyarod, radgan igi damyarebulia sxva piris mier gavrcelebul informaciaze.105 

aRsaniSnavia, rom iuridiul doqtrinaSi mtkicebulebebis erT-erTi saxis dayofa 

aris pirveladi da nawarmoebi mtkicebuleba.106 pirvelad da nawarmoebi saxis mtkice-

bulebaTa dayofas safuZvlad udevs is, Tu saidan momdinareobs pirveladi, Tu meora-

di (anu sxva pirovnebidan) wyarodan saqmeze mtkicebulebad warmodgenili informacia. 

Sesabamisad, aRniSnuli doqtrinis mixedviT, sisxlis samarTlis saproceso kodeqsis 

76-e muxlis pirveli nawiliT gansazRvruli Cveneba, romelic efuZneba sxva piris 

mier gavrcelebul informacias, warmoadgens ara irib Cvenebas, aramed nawarmoeb mt-

kicebulebas, xolo irib anu arapirdapir mtkicebulebad ganixilaven damxmare faqts 

(faqtebs), romlis sxva faqtebTan ganxilvis safuZvelze keTdeba mTavari faqtis ar-

sebobis an ararsebobis Sesaxeb.107 aseve am mosazrebis mixedviT, iribi mtkicebuleba 

pirdapir da uSualod ar amtkicebs mtkicebis sagans an mis romelime elements, magram 

sxva mtkicebulebaTa erTobliobaSi da obieqtur kavSirSi iZleva imis saSualebas, rom 

dadgindes saqmeze mtkicebis sagani an misi romelime elementi.108

1.2. iribi Cveneba, rogorc faqtebis damdgeni damatebiTi saSualeba

saqarTvelos sakonstitucio sasamarTlom 2015 wlis 22 ianvaris №1/1/548 gad-

awyvetilebiT arakonstituciurad cno iribi Cvenebis safuZvelze gamamtyunebeli ga-

naCenis gamotana da piris braldebulad cnobis SesaZlebloba. amave dros, sakonsti-

tucio sasamarTlom yuradReba gaamaxvila iribi Cvenebis gamoyenebis SesaZleblobaze, 

rogorc faqtebis damdgen damatebiT saSualebaze, „iribi Cveneba, rogorc erT-erTi 

mtkicebuleba, SesaZloa pirdapir miuTiTebdes braldebulis mier danaSaulis Cadenis 

faqtze an iyos „damxmare“ xasiaTis, adasturebdes saqmisTvis mniSvnelovan „gverdiT“ 

faqts an garemoebas.“109

mtkicebis warmoeba sasurvelia pirveladi mtkicebulebis safuZvelze, Tumca, 

dauSvebelia nawarmoebi mtkicebulebis ignorireba, romelTa meSveobiT SesaZle-

belia Tavdapirveli mtkicebulebis aRmoCena da Semowmeba. garkveul SemTxvevebSi 

nawarmoeb mtkicebulebas SeuZlia ufro srulad da zustad asaxos saZiebo faqtebi, 

vidre Tavdapirvels. nawarmoebi mtkicebulebis gamoyeneba SesaZlebelia pirveladi 

mtkicebulebis gadamowmebis, koreqtirebis, SefasebisaTvis, iribi CvenebiT pirvelad 

mtkicebulebasTan mimarTebiT arsebuli eWvi SesaZlebelia gaqarwyldes an piriqiT, 

gaRrmavdes, Tavdapirveli mtkicebulebis SevsebisaTvis. magaliTad, rodesac TviTmx-

ilvelebs aviwydebaT calkeuli detalebi (drois xangrZlivobidan gamomdinare). aR-

saniSnia, rom iribi Cveneba warmoadgens pirveladi mtkicebulebis moZiebis saSualebas 

105 avtorTa koleqtivi, fafiaSvili S., sisxlis samarTlis procesi (zogadi nawili), Tb., 2012, 176-190.

106 xaraziSvili b., mtkicebiTi samarTali, Tb., 1982, 112-121.

107 mamniaSvili m., gaxokiZe j., gabisonia i., (red.) avtorTa koleqtivi sisxlis samarTlis procesi 

(zogadi nawili), Tb., 2012, 182-185.

108 gogSeliZe r., aqubardia i., fafiaSvili l., gogniaSvili n., sisxlis samarTlis procesi (zogadi 

nawilis calkeuli institutebi), Tb., 2009, 399.

109 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 22 ianvris №1/1/548 gadawyvetileba saqmeze 

„saqarTvelos moqalaqe zurab miqaZe saqarTvelos parlamentis winaaRmdeg“, II-27.



31

mowme miuTiTebs pirze, visganac Seityo CvenebaSi miTiTebuli informacia.110 

iribi Cvenebis gamoyenebasTan dakavSirebiT saqarTvelos sakonstitucio sasamarT-

lo aRniSnavs, rom saeWvo da gaugebari xdeba iribi Cvenebis gamoyenebis aucilebloba 

da mizani, rodesac faqtis TviTmxilveli mowme (vis sityvebsac iribi Cveneba eyrd-

noba) SeiZleba mowveul iqnes sasamarTloSi Cvenebis misacemad an ukve aqvs micemuli 

aseTi Cveneba. saqarTvelos sakonstitucio sasamarTlo Tavis gadawyvetilebaSi, aseve 

aRniSnavs, rom erTdroulad iribi Cvenebis mimcemi pirisa da informaciis gamavrce-

lebeli piris dakiTxva, zogierT SemTxvevaSi, SeiZleba obieqturi aucileblobiT iyos 

ganpirobebuli, Tumca, aseve SesaZlebelia mtkicebulebaTa simravlis mcdari aRqma 

Seqmnas da Secdomis daSvebis albaToba gazardos.111 rodesac saqmeSi irib CvenebasTan 

erTad arsebobs imave faqtobrivi garemoebebis Sesaxeb Tavdapirveli mtkicebuleba, 

nawarmoebi mtkicebuleba ar SeiZleba ganxilul iqnes damoukidebel mtkicebulebad Tu 

masSi ar aris mocemuli axali informacia, romelic ar aris Tavdapirvel mtkicebule-

baSi.112 saqarTvelos sakonstitucio sasamarTlos Tanaxmad, „...irib CvenebaTa simravle 

TavisTavad ar unda ganapirobebdes am Cvenebebis safuZvelze miRebuli informaciis san-

doobas. iribi Cvenebis sxva mtkicebulebis dadasturebiT ar icvleba am mtkicebulebis 

buneba, icvleba mxolod am saxis mtkicebulebiT darwmunebis SesaZleblobis xarisxi.“113 

saqarTvelos sakonstitucio sasamarTlos mier iribi Cvenebis safuZvelze gamamtyu-

nebeli ganaCenis gamotanisa da piris braldebulad cnobis SesaZleblobis gamoricxva, 

magram amiT iribi Cvenebis arsebobas mniSvneloba ar daukargavs. iribi Cvenebis ar-

seboba gansakuTrebiT mniSvnelovania gamoZiebis etapze, danaSaulis drouli gaxsnis 

TvalsazrisiT. iribi Cvenebis safuZvelze SeiZleba Catardes sxvadasxva sagamoZiebo, 

maT Soris, faruli sagamoZiebo da saproceso moqmedebebi, aseve operatiul-samZebro 

RonisZieba. garda amisa, irib Cvenebaze dayrdnobiT SeiZleba aRkveTis RonisZiebis 

gamoyenebis miznebis dasabuTeba. aseve, iribi Cveneba SesaZloa uSualod danaSaulis 

faqts ar adasturebdes, magram miuTiTebdes iseT meorexarisxovan garemoebaze, rome-

lic sisxlis samarTlis saqmeze sasamarTlos (nafic msajulebs) sruli suraTis aRd-

genaSi daexmareba.

 

1.3. iribi Cvenebis utyuaroba da sandooba

iribi Cvenebis gamokvlevisas mxare moklebulia SesaZleblobas uSualod pirvelw-

yarosgan miiRos informacia, faqtebis dadgena xdeba mxolod gaSualebulad, modifi-

cirebuli informaciis safuZvelze. rogorc saqarTvelos sakonstitucio sasamarT-

lo aRniSnavs „mtkicebulebis utyuarobas _ kanoniT dadgenili wesiT sasamarTloSi 

wardgenili informaciis sandoobas ganapirobebs is, Tu ramdenad aris SesaZlebeli an 

uzrunvelyofili misi Semowmeba“.114

110 avtorTa koleqtivi, saqarTvelos sisxlis samarTlis saproceso kodeqsis komentari, amerikis 

iuristTa asociacia kanonis uzenaesobis iniciativa (ABA ROLI), Tb., 2015, 65-267.

111 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 22 ianvris №1/1/548 gadawyvetileba saqmeze 

„saqarTvelos moqalaqe zurab miqaZe saqarTvelos parlamentis winaaRmdeg“ II-32-33.

112 avtorTa koleqtivi, saqarTvelos sisxlis samarTlis saproceso kodeqsis komentari, amerikis 

iuristTa asociacia kanonis uzenaesobis iniciativa (ABA ROLI), Tb., 2015, 26.

113 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 22 ianvris №1/1/548 gadawyvetileba saqmeze 

„saqarTvelos moqalaqe zurab miqaZe saqarTvelos parlamentis winaaRmdeg“, II-33.

114 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 22 ianvris №1/1/548 gadawyvetileba saqmeze 

„saqarTvelos moqalaqe zurab miqaZe saqarTvelos parlamentis winaaRmdeg“, II-11.
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sayovelTaod cnobilia, rom mtkicebuleba, gansakuTrebiT mowmis Cveneba, SesaZloa 

gaxdes mravali Secdomis wyaro. es SeiZleba moxdes faqtebze dakvirvebisas an Semd-

gomSi, samarTalwarmoebis dros. faqtebi SesaZloa damaxinjdes maTi damaxsovrebisas 

an arasworad iqnes ganmartebuli maTi gaxsenebis momentSi, garda amisa, informacia 

SeiZleba ar iyos bolomde zusti,115 rac aRniSnulia kidevac saqarTvelos sakonsti-

tucio sasamarTlos gadawyvetilebaSi. calkeul SemTxvevaSi iribi Cvenebis sandooba 

SesaZlebelia eWvqveS dadges, araferi gamoricxavs im faqts, rom iribi Cvenebis wya-

ro cdebodes an ganzrax cruobdes. aqedan gamomdinare, arsebobs imis winapirobebi, 

rom iribi Cvenebis safuZvelze miRebuli informacia, misi saTanado Semowmebis, eWve-

bis gamoricxvis gareSe, safuZvlad daedos piris braldebulad cnobis Sesaxeb gad-

awyvetilebas.116 profesor xaraziSvilis mosazrebis Tanaxmad, „TviTmxilveli mowmis 

Cveneba, rogorc pirveladi damamtkicebeli sabuTi ufro sarwmunod miiCneva, vidre 

am mowmis Cveneba da ufro nakleb damajereblad mowmis mowmis mowmis Cveneba da a.S.“.117 

iribi Cvenebis dros mxare moklebulia SesaZleblobas mtkicebuleba uSualod ga-

moikvlios, kerZod daakvirdes ganmcxadeblis mdgomareobas, mis qcevebs, mis damok-

idebulebas saqmis mimarT. saqarTvelos sakonstitucio sasamarTlos ganmartebiT, 

„iribi Cveneba, zogadad, naklebad sando mtkicebulebaa, misi gamoyeneba Seicavs piris 

braleulobasTan dakavSirebiT mcdari aRqmis Seqmnis safrTxes...“,118 amasTanave, „uaR-

resad rTulia Seumowmebeli mtkicebulebis wonadobis gansazRvra“.119 kanonmdebloba 

ar iZleva raime miTiTebas imasTan dakavSirebiT, Tu ra wona unda mieniWos irib mt-

kicebulebas piris braldebulad cnobisTvis. aseT pirobebSi, bunebrivia, Sefasebas 

saWiroebs is garemoeba, ramdenad sandod adasturebs iribi Cveneba im garemoebas, 

romlis dasadasturebladac aris warmodgenili.120 mosamarTlem Tvali ar unda daxu-

Wos imaze, rom esa Tu is mtkicebuleba ar aris zusti da kategoriuli, piriqiT, amis 

warmouCenlobiT ufro meti Sesadavebeli eqneba mxares, amitom, rac ar unda mwvave 

iyos problema mtkicebulebasTan mimarTebiT, misi axsna aucilebelia.121 

saqarTvelos sakonstitucio sasamarTlo aRniSnavs, rom „mtkicebulebis safuZ-

velze miRebulma informaciam utyuarad, erTmniSvnelovnad unda miuTiTos im faqto-

briv garemoebaze, romlis dasadasturebladac aris warmodgenili“,122 rac, ra Tqma 

unda, SeuZlebelia iribi Cvenebis dros. rogorc ukve ara erTxel aRniSna, iribi Cven-

ebis mimcemi mowme faqtis uSualo TviTmxilveli ar aris, informaciis gadacema xde-

ba sxva piris mier miwodebuli informaciis safuZvelze anu informacia sul mcire 

orjer mainc „maxinjdeba“ da misi miwodeba xdeba adaptirebulad da modificirebu-

115 teqseli S., adamianis uflebebi sisxlis samarTlis procesSi, Tb., 2010, 345.

116 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 22 ianvris №1/1/548 gadawyvetileba saqmeze 

„saqarTvelos moqalaqe zurab miqaZe saqarTvelos parlamentis winaaRmdeg“, II-49.

117 xaraziSvili b., mtkicebiTi samarTali. Tb., 1982, 119.

118 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 22 ianvris №1/1/548 gadawyvetileba saqmeze 

„saqarTvelos moqalaqe zurab miqaZe saqarTvelos parlamentis winaaRmdeg“, II-52.

119 teqseli S., adamianis uflebebi sisxlis samarTlis procesSi, Tb., 2010, 336.

120 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 22 ianvris №1/1/548 gadawyvetileba saqmeze 

„saqarTvelos moqalaqe zurab miqaZe saqarTvelos parlamentis winaaRmdeg“, II-49.

121 saxelmZRvanelo winadadebebi sisxlis samarTlis saqmeze ganaCenis formis, misi dasabuTebu-

lobisa da teqstis stilistikuri gamarTulobis Taobaze, (gankuTvnilia saerTo sasamarTloebis 

mosamarTleebisTvis), 2015, 48.

122 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 22 ianvris №1/1/548 gadawyvetileba saqmeze 

„saqarTvelos moqalaqe zurab miqaZe saqarTvelos parlamentis winaaRmdeg“, II-7.
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lad. amasTan, gamoricxuli araa mowme, romlis Cvenebac sxva piris mier gavrcelebul 

informacias eyrdnoba gulwrfelad cdebodes da faqtebi ise ver aRiqvas, daimaxsov-

ros da gadmosces, rogorc informaciis pirvelwyarom miawoda. Sesabamisad, SesaZloa 

zogi faqtis dakninebulad an piriqiT, gazviadebulad gadmoices, rogorc sakonsti-

tucio sasamarTlo aRniSnavs, „mtkicebuleba adekvaturad unda asaxavdes im faqto-

briv garemoebas, romlis dasadasturebladac aris warmodgenili. mtkicebuleba ver 

iqneba utyuari Tu igi imaze met gavlenas axdens marTlmsajulebaze, vidre es misi 

bunebidan unda gamomdinareobdes. mtkicebuleba ar unda uqmnides faqtebis damdgens 

mcdar warmodgenas ama Tu im faqtobrivi garemoebis arsebobis an ararsebobis Tao-

baze“.123 amasTan, aRsaniSnavia, rom ar arsebobs formalizebuli procedura, romelic 

adgens Tu rogor unda Sefasdes mowmis sandooba, arc raime instruqcia, romelic 

ganmartavs Tu ra iTvleba am mimarTebiT dasaSveb mtkicebulebad.124

mtkicebulebaTa utyuarobisa da sandoobis Sefasebis kuTxiT sainteresoa da mniS-

vnelovania saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmis palatis 

gadawyvetileba, sadac uzenaesma sasamarTlom Camoayaliba is kriteriumebi, romleb-

iTac mtkicebulebaTa utyuaroba unda Sefasdes „1. TiToeuli mtkicebuleba, maT So-

ris, mowmis Cveneba, Sinaarsobrivad xom ar Seicavs urTierTsawinaaRmdego da urTierT-

gamomricxav informacias; 2. TiToeuli mtkicebuleba amyarebs sxva mtkicebulebebs, Tu 

maT Soris aris sxvadasxva winaaRmdegoba, romelTa xarisxis Sefaseba yvela individual-

ur SemTxvevaSi sasamarTlos kompetenciaa; 3. ramdenad gulwrfeli da miukerZoebelia 

mowme, xom ar aqvs fizikuri nakli, romelic negatiur gavlenas axdens movlenebis adekva-

tur aRqmaze; 4. rogor pirobebSi moxda mtkicebulebebis formireba, mag: garemo pirobebi 

_ cudi xilvadoba (nisli), xalxmravali adgili, manZili mowmesa da SemTxvevis adgils 

Soris da sxva“. iqve, uzenaesi sasamarTlo uTiTebs, rom „...mtkicebulebebis am krite-

riumebiT Sefasebisa da maTze ganaCenSi saTanado msjelobis gareSe mtkicebulebaTa 

utyuarobis siRrmiseuli Sefaseba faqtobrivad SeuZlebelia....“.125

mtkicebulebis Sefasebaze yuradRebas, amaxvilebs aseve saqarTvelos sakonsti-

tucio sasamarTls Tavis gadawyvetilebaSi, romelSic aRniSnulia, rom sisxlis samar-

Tlis procesSi dasaSvebi unda iyos iseTi mtkicebuleba, romlis sandooba, zogadad, 

ar iwvevs eWvs da, rogorc wesi, informaciis sando wyarod SeiZleba iqnes miCneuli. 

ase magaliTad, eWvs ar iwvevs, rom TviTmxilveli mowmis Cveneba, amoRebuli nivTieri 

mtkicebuleba, eqspertis mier sasamarTloSi micemuli Cveneba an sxva msgavsi saxis 

mtkicebuleba informaciis sando wyaros ganekuTvneba. Sesabamisad, kanoni maT bra-

lis dasadastureblad vargis da, amdenad, dasaSveb saSualebad miiCnevs, rac, cxadia, 

ar niSnavs, rom aseTi mtkicebulebebis safuZvelze miRebuli informacia, imTaviTve, 

Semowmebis gareSe, sarwmunod CaiTvleba.126

Cvenebis Sefasebisas sasamarTlom unda gaiTvaliswinos mowmis saqmianobis specifi-

ka da saqmis konkretuli garemoebebi.127 mtkicebuleba SesaZlebelia mTlianad, nawilo-

123 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 22 ianvris №1/1/548 gadawyvetileba saqmeze 

„saqarTvelos moqalaqe zurab miqaZe saqarTvelos parlamentis winaaRmdeg“, II-7; II-51.

124 OSCE Offi ce for Democratic Institutions and Human Rights _ TRIAL MONITORING REPORT GEORGIA 2014, §16,11.
125 saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis 2015 wlis 21 aprilis 

ganaCeni saqmeze, saqme №397ap-14., §4.

126 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 22 ianvris №1/1/548 gadawyvetileba saqmeze 

„saqarTvelos moqalaqe zurab miqaZe saqarTvelos parlamentis winaaRmdeg“, II-26.

127 avtorTa koleqtivi, saqarTvelos sisxlis samarTlis saproceso kodeqsis komentari, amerikis 

iuristTa asociacia kanonis uzenaesobis iniciativa (ABA ROLI), Tb., 2015, 121.
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briv an saerTod ar iyos utyuari. mowmis Cvenebis utyuarobis Sefasebisas sasamarTlom 

da mxareebma unda gaiTvaliswinon mowmis inteleqti, maxsovroba, im SesaZleblobis 

realurad arseboba, rac aucilebelia im garemoebebis aRsaqmelad, romlis Sesaxebac 

iZleva Cveneba (magaliTad, sad unda mdgariyo/yofiliyo piri, rom daenaxa/gaego is, 

ris Sesaxebac awvdis informacias mxares), motivi, romelic SesaZlebelia amoZravebdes 

mowmes Cvenebis micemisas, misi qceva Cvenebis micemisas, faqtorebi, ramac SeiZleba 

gavlena iqonios mowmis miukerZoeblobaze, Seusabamoba mowmis CvenebaSi an/da mowmis 

Cvenebasa da saqmis sxva masalebs Soris da sxva.128

iribi Cvenebis, rogorc naklebad sandosa da mis SesaZlo uzustobaze saqarTvelos 

sisxlis samarTlis saproceso kodeqsic uTiTebs, kerZod, kodeqsis 76-e muxlis me-2 

nawilis Tanaxmad, „iribi Cveneba dasaSvebi mtkicebulebaa mxolod im SemTxvevaSi, Tu 

iribi Cvenebis mimcemi piri miuTiTebs informaciis wyaros, romlis identificireba da 

realurad arsebobis Semowmeba SesaZlebelia“, aseve amave muxlis me-3 nawilis mixedviT, 

„sasamarTloSi saqmis arsebiTi ganxilvis dros iribi Cveneba dasaSvebi mtkicebule-

baa, Tu igi dasturdeba sxva iseTi mtkicebulebiT, romelic ar aris iribi Cveneba“. 

saproceso kodeqsi msgavs miTiTebebs sxva saxis mtkicebulebebze ar akeTebs, rasac 

kanonmdebeli mas specifikur mtkicebulebad da naklebad sando mtkicebulebad aRi-

arebs, winaaRmdeg SemTxvevaSi, iribi Cvenebis dasaSveboba informaciis wyaros miTiTe-

baze da sxva pirdapiri mtkicebulebiT dadasturebaze ar iqneboda damokidebuli, rac 

miTiTebulia kidevac saqarTvelos sakonstitucio sasamarTlos gadawyvetilebaSi 

„sayuradReboa, rom sisxlis samarTlis saproceso kodeqsi irib Cvenebas informaciis 

specifikur, sxva mtkicebulebebisagan gansxvavebul wyarod ganixilavs. sisxlis samar-

Tlis saproceso kodeqsis 76-e muxlis me-3 nawilis Tanaxmad, iribi Cveneba dasaSvebia 

mxolod im SemTxvevaSi, Tu is sxva mtkicebulebiT aris gamyarebuli, maSin rodesac 

TviTmxilveli mowmis an eqspertis Cvenebis dasaSvebad cnobisTvis aseTi piroba dawe-

sebuli ar aris“.129

iribi Cvenebis mimcemi piri faqtis TviTmxilveli ar aris da is mxolod mesame 

piris mier gadmocemul informacias imeorebs, am dros SesaZloa faqtebis ise aRdgena 

da gadmocema ar moxdes, rogor TviTmxilvelma pirma iribi Cvenebis mimcem pirs gadas-

ca. garda amisa, mxare moklebulia SesaZleblobas uSualod daakvirdes informaciis 

wyaros qcevebs informaciis gadacemisas, aseve, kiTxvebi dausvas. aqedan gamomdin-

are, iribi Cveneba sxva mtkicebulebebTan SedarebiT naklebad sando mtkicebulebas 

warmoadgens. aRniSnuli saxis mtkicebulebaze sakonstitucio sasamarTlo Tavis gad-

awyvetilebaSi vrclad msjelobs da aRniSnul garemoebaze araerTxel uTiTebs. garda 

amisa, rogorc iuridiul literaturaSi, aseve sisxlis samarTlis saproceso kodeqsSi 

aRniSnulia sandoobis mxriv iribi Cvenebis naklovaneba.

1.4. iribi Cvenebis gamoyenebisas uSualobis principis SezRudva

adamianis uflebaTa evropul sasamarTlos (ECHR) araerT gadawyvetilebaSi umsje-

lia uSualobis principis rolze sisxlis samarTlis procesSi. evropuli sasamarT-

los ganmartebiT, uSualobis principis mizania, xeli Seuwyos SejibrebiTobis prin-

128 avtorTa koleqtivi, saqarTvelos sisxlis samarTlis saproceso kodeqsis komentari, amerikis 

iuristTa asociacia kanonis uzenaesobis iniciativa (ABA ROLI), Tb., 2015, 290.

129 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 22 ianvris №1/1/548 gadawyvetileba saqmeze 

„saqarTvelos moqalaqe zurab miqaZe saqarTvelos parlamentis winaaRmdeg“, II-26.
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cipis realizacias meore mxaris mier warmodgenili mtkicebulebebis sarwmunoobis 

efeqtianad eWvqveS dayenebis gziT.130 aRniSnuli principi gulisxmobs sasamarTlos 

uSualo kontaqts dasakiTx pirebTan, braldebulis uflebas, daupirispirdes mow-

meebs im mosamarTlis TandaswrebiT, romelmac saboloo gadawyvetileba unda miiRos 

saqmeze, raTa SesaZlebeli gaxdes mowmis qcevasa da sandoobaze dakvirveba,131 mowme-

Ta dakiTxvis ufleba procesis SejibrebiTobisa da mxareTa Tanasworobis garantiaa.132 

aseve, evropuli sasamarTlos ganmartebiT, mxareebma SekiTxvebi unda dausvan da sada-

vo gaxadon mowmis obieqturoba da keTilsindisiereba, mis mier micemuli Cvenebisa da 

saqmeSi arsebuli sxva mtkicebulebebis sarwmunooba.133 

adamianis uflebaTa dacvis evropuli sasamarTlos ganmartebiT, mowmeTa dakiTx-

visa da mtkicebulebaTa warmodgenis ufleba uzrunvelyofs, rom braldebuli iyos 

samarTalwarmoebis aqtiuri monawile, gavlena moaxdinos samarTalwarmoebis mimdin-

areobasa da mimarTulebaze.134 strasburgis sasamarTlo araerT gadawyvetilebaSi aR-

niSnavs, rom mowmis dakiTxvis ufleba emsaxureba zogadi samarTlianobis ideas, msje-

loba xels uwyobs WeSmaritebis dadgenas. dacvis mier dasmul SekiTxvebs ara mxolod 

gavlenis moxdena SeuZlia mowmis sandoobis Sefasebaze, aramed SeiZleba aseve naTeli 

mohfinos iseT garemoebebs, romlebic relevanturia sasamarTlos mier saboloo gad-

awyvetilebis misaRebad.135 

adamianis uflebaTa evropuli sasamarTlos precedentuli samarTali uSvebs uSu-

alobis principis SezRudvas. aRniSnulTan dakavSirebiT, evropuli sasamarTlo aR-

niSnavs, rom „mowmeTa mowvevis ufleba ar aris absoluturi ufleba da SesaZlebelia 

SeizRudos marTlmsajulebis jerovnad ganxorcielebis interesebidan gamomdinare“.136 

adamianis uflebaTa evropuli sasamarTlos ganmatebiT, adamianis uflebaTa da 

ZiriTad TavisuflebaTa dacvis konvenciis me-6 muxlis pirveli punqti ar gamor-

icxavs, rom saqmeze WeSmaritebis dadgenisaTvis sasamarTlo daeyrdnos irib Cvenebas, 

Tu saqmeSi arsebuli garemoebebis gaTvaliswinebiT msgavsi mtkicebulebis gamoyeneba 

ar iqneba usamarTlo.137 ufleba mowmeTa dakiTxvaze SesaZlebelia SeizRudos mowme-

Ta/dazaralebulTa usafrTxoebis, swrafi da samarTliani marTlmsajulebis ganxor-

cielebis miznebidan gamomdinare. magaliTad, rodesac, mowmis dakiTxva SeuZlebelia 

obieqturi mizezebis gamo (gardacvaleba), arsebobs mowmis janmrTelobis dazianebis 

safrTxe, an mowme miekuTvneba mowyvlad kategorias (arasrulwlovania an seqsualuri 

Zaladobis msxverplia).138 
130 KRČMÁŘ AND OTHERS v. THE CZECH REPUBLIC, ECHR, (Application no. 35376/97), 3 March 2000, §§38-42.
131 Matytsina v Russia, ECHR, (Application no. 58428/10), 27 March 2014, §153.
132 Jean Loup Charrie Code de la convetion eropéenne de l’ homme, Paris 2002, P.108.
133 BOCOS-CUESTA v. THE NETHERLANDS, ECHR, (Application no. 54789/00), 10 November 2005 , §71; P.S. v. GER-
MANY, ECHR, (Application no. 33900/96), 20 December 2001, §26; Accardi and Others v. Italy (dec.) ECHR, (Application no. 
30598/02) le 20 janvier 2005; S.N. v. SWEDEN, ECHR, (Application no. 34209/96) 2 July 2002, §52.
134 teqseli S., adamianis uflebebi sisxlis samarTlis procesSi, Tb., 2010, 331.

135 VAN MECHELEN ET AUTRES c. PAYS-BAS, 1997, ECHR, (Application no. 55/1996/674/861-864)§50; Doorson v. the 
Netherlands, ECHR, (Application no. 20524/92), 26 March 1996, §67; VISSER v. THE NETHERLANDS,2002, ECHR, (Ap-
plication no. 26668/95), 14 February 2002 ,§4; Lucà v. Italy, ECHR, (Application no. 33354/96), 27 February 2001, §38; Sadak 
and Others v. Turkey, ECHR, (Applications nos. 29900/96, 29901/96, 29902/96 and 29903/96), 17 July 2001, § 63; PERNA c. 
ITALIE, 2001, ECHR, (Requête no 48898/99), 6 mai 2003, § 26; VIDAL c. BELGIQUE, 1992, ECHR, (Requête no12351/86), 
28 octobre 1992, §34. 
136 Polyakov v Russia, ECHR, (Application no. 77018/01), 29 January 2009, §31.
137 X. c. Allemagne, no 8414/78, décision de la Commission du 4 juillet 1979, DR 17, p. 231.
138 Polyakov v Russia, ECHR, (Application no. 77018/01), 29 January 2009, §31.
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saqarTvelos sisxlis samarTlis procesis erT-erTi principia uSualobis princi-

pi, romelic ganmtkicebulia saproceso kodeqsis me-14 muxlSi, romlis Tanaxmad „sa-

samarTlos (nafic msajulebs) ar unda waredginos mtkicebuleba, Tu mxareebs misi uSua-

lod da zepirad gamokvlevis Tanabari SesaZlebloba ar hqoniaT...“.

uSualobis princips gaaCnia formaluri da materialuri gageba. formaluri gage-

biT mxareebis mier wardgenili yvela mtkicebuleba gamokvleuli unda iqnes uSual-

od mosamarTlis winaSe, raTa mosamarTles (nafic msajulebs) pirdapiri da uSualo 

warmodgena SeeqmnaT saqmis garemoebebze, xolo materialuri gagebiT, upiratesoba 

unda mieniWos im mtkicebulebebs, romlebic yvelaze ufro metad aris dakavSirebuli 

saqmesTan139 anu saqmisaTvis mniSvnelovani faqtobrivi garemoebebis Sesaxeb infor-

maciis miiReba uSualod informaciis wyarosgan (es SeiZleba iyos rogorc pirvelw-

yaro, TviTmxilveli, aseve piri, romelmac Seqmna, visTanac inaxeboda, vinc moipova/

waradgina Sesabamisi dokumenti). sasamarTloSi saqmiswarmoebisas, uSualobis princi-

pi xels uwyobs sasamarTlos (gansakuTrebiT nafic msajulebs) Sinagani rwmenis Cam-

oyalibebas konkretul mtkicebulebebTan da braldebulisaTvis wayenebuli bralis 

dasabuTebulobasTan dakavSirebiT.140 mowmis mosmena da masTan dapirispireba gansa-

kuTrebiT mniSvnelovania da gadamwyvet rols TamaSobs nafic msajulTa sasamarT-

loSi.141 aRsaniSnavia, rom uSualobis principi upiratesobas aniWebs pirovnul mt-

kicebulebebs, nivTier da dokumentur mtkicebulebebTan SedarebiT.142 mtkicebuleba 

„cocxlad“ unda iqnes wardgenili im organos winaSe, romelsac evaleba saqmis Sefase-

ba da faqtebis dadgena. es gansakuTrebiT exeba mowmis Cvenebas, dacvis mxares unda 

mieces mowmis Ria sasamarTlo procesze dakiTxvis SesaZlebloba.143

uSualobis principi ar aris absoluturi xasiaTis. saqarTvelos sisxlis samar-

Tlis saproceso kodeqsis me-14 muxlis mixedviT, sasamarTlos (nafic msajulebs) ar 

unda waredginos mtkicebuleba, Tu mxareebs misi uSualod da zepirad gamokvlevis 

Tanabari SesaZlebloba ar hqoniaT, garda saproceso kodeqsiT gaTvaliswinebuli ga-

monaklisebisa. saproceso kodeqsi ramdenime gamonaklis uSvebs uSualobis principis 

realizebasTan dakavSirebiT, romelTagan erT-erTia iribi Cvenebis gamoyeneba. iribi 

Cvenebis dros faqtebis dadgena xdeba Sualeduri rgolis saSualebiT, rac uSualobis 

principis moqmedebas zRudavs. 

uSualobis principi mniSvnelovan rols TamaSobs sisxlis samarTlis saqmeze WeS-

maritebis dadgenaSi. aRniSnul principi aseve, emsaxureba braldebulis samarTalwar-

moebis procesSi aqtiur monawileobas da Tavidan iqnes acilebuli sisxlis samarTlis 

saqmeze mtkicebulebis saTanado gamokvlevis gareSe daSveba. rogorc adamianis ufle-

baTa evropuli sasamarTlos praqtika, ise saqarTvelos sisxlis samarTlis saproceso 

kodeqsi SesaZleblad miiCnevs uSualobis principis SezRudvas, romlis erT-erTi ni-

muSia iribi Cvenebis gamoyeneba. 

139 TumaniSvili g., sisxlis samarTlis procesis zogadi nawilis mimoxilva, Tb., 2014, 86-87.

140 avtorTa koleqtivi, saqarTvelos sisxlis samarTlis saproceso kodeqsis komentari, amerikis 

iuristTa asociacia kanonis uzenaesobis iniciativa (ABA ROLI), Tb., 2015, 117-118.

141 Jean Loup Charrie Code de la convetion eropéenne de l’ homme, Paris 2002, 108.
142 laliaSvili T., saqarTvelos sisxlis samarTlis procesi, zogadi nawili, Tbilisi 2015, 134. 

143 teqseli S., adamianis uflebebi sisxlis samarTlis procesSi, Tb., 2010, 339.
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1.5. cru CvenebisTvis informaciis gamavrceleblisa da iribi Cvenebis mimcemis 

sisxlissamarTlebrivi pasuxismgebloba

saqarTvelos sisxlis samarTlis kodeqsis 370-e muxlis mixedviT, dasjadia marTlm-

sajulebisaTvis xelis SeSla, rac gamoixata gamosakiTxi piris, mowmis an dazarale-

bulis mier cru informaciis miwodebasa an cru Cvenebis micemaSi. am normis miza-

nia marTlmsajulebis ganxorcielebis uzrunvelyofa. aRniSnuli muxli subieqturi 

Semadgenlobis mxriv ganzraxia, rac imas niSnavs, rom piri Cvenebis micemisas mizan-

mimarTulad unda cruobdes, mowme ver miecema sisxlissamarTlebriv pasuxisgebaSi 

Tu damtkicdeba, mowmis araswori Cveneba dafuZnebuli iyo mis mier faqtis araswor 

aRqmaze, maxsovrobis defeqtze. xolo obieqturi Semadgenloba gamoixateba cru Cven-

ebis/informaciis miwodebaSi: „Cveneba CaiTvleba crud, Tu masSi mTlianad an nawilobriv 

damaxinjebulia is faqtebi, romelTac arsebiTi mniSvneloba aqvT saqmis obieqturad gad-

awyvetisaTvis, ara aqvs mniSvneloba imas, es Cveneba Seicavs braldebulis gamamarTlebel 

Tu gamamtyunebel monacemebs“.144

saqarTvelos sisxlis samarTlis kodeqsSi 2015 wlis 18 dekembers Sesuli cvli-

lebiT, agreTve dasjadia gamosakiTxi piris mier cru informaciis miwodeba. saqarTve-

los sisxlis samarTlis saproceso kodeqsis mixedviT, gamokiTxvis/Cvenebis micemis win 

gamosakiTxi pirs/mowmes afrTxileben sisxlissamarTlebrivi pasuxismgeblobis Sesax-

eb, aRniSnul wess pirvel rigSi aqvs prevenciuli xasiaTi, xolo saWiroebis SemTxveva-

Si marTlmsajulebisTvis xelis SeSlisaTvis reagirebis moxdenis.

aRniSnuli normis efeqturoba saeWvo xdeba iribi Cvenebis micemis SemTxvevaSi. 

aRniSnulze sakonstitucio sasamarTloc uTiTebs: „mniSvnelovania aRiniSnos, rom 

mowmis mier cru Cvenebis micemisTvis gaTvaliswinebulia Sesabamisi sisxlissamarTle-

brivi pasuxismgebloba, rac mowmis Cvenebis sandoobis uzrunvelsayofad mniSvnelo-

van samarTlebriv meqanizms warmoadgens. iribi Cvenebis SemTxvevaSi ki es meqanizmi 

sandoobis uzrunvelsayofad naklebad efeqtur saSualebas warmoadgens, ramdenadac 

iribi Cvenebis mimcem pirs ar SeuZlia daadasturos, Tu ramdenad utyuaria sxva piris 

mier gavrcelebuli informacia“.145 mowme, romlis Cvenebac sxva piris mier gavrcele-

bul informacias efuZneba, mtkicebiT formaSi ver ityvis mis mier gavrcelebuli 

informacia, ramdenad namdvili da sarwmunoa. mowmes, romelic irib Cvenebas iZleva, 

mcdari informaciis miwodebis SemTxvevaSi, sisxlissamarTlebrivi pasuximgebloba ver 

daekisreba, radgan is mxolod informaciis gamtaria, mis namdvilobasa da utyuaroba-

ze pasuxismgebeli ver iqneba. SesaZlebelia, mowme gulwrfelad cdebodes Cvenebis 

micemisas, rac, ra Tqma unda, mis sisxlissamarTlebriv pasuxismgeblobas gamoricxavs. 

im SemTxvevaSi ki, rodesac iribi Cvenebis mimcemi mizanmimarTulad cruobs, misi sisx-

lissamarTlebrivi pasuxismgebloba procesualuri mxriv mainc problematuri iqneba, 

radgan gonivrul eWvs miRma mtkiceba imisa, rom TviTmxilveli piris mier gavrcele-

buli informacia, gamosakiTxma pirma/mowmem mizanmimarTulad „daamaxinja“, TiTqmis 

SeuZlebeli iqneba.

rac Seexeba ganmcxadeblis sisxlissamarTlebriv pasuxismgeblobas, analogiurad 

rTuli iqneba da SeiZleba iTqvas SeuZlebelic ki, gonivrul eWvs miRma mtkicebiT 

standartiT, imis damtkiceba, rom informaciis „damaxinjebis“ avtori ganmcxadebe-

144 lekveiSvili m., mamulaSvili g., Todua n., mumlaZe d., sisxlis samarTlis kerZo nawili, wigni II, 

Tb., 2012, 341-340.

145 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 22 ianvris №1/1/548 gadawyvetileba saqmeze 

„saqarTvelos moqalaqe zurab miqaZe saqarTvelos parlamentis winaaRmdeg“, II-31.
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lia, radgan TiTqmis SeuZlebeli iqneba iseTi mtkicebulebis mopoveba, romelic imas 

daadasturebs, Tu ra uTxra ganmcxadebelma iribi Cvenebis mimcem mowmes. garda amisa, 

mxedvelobaSia misaRebi is faqti, rom gancxadebis avtors fici ar aqvs dadebuli da 

cru informaciis miwodebis SemTxvevaSi sisxlissamarTlebrivi pasuxismgeblobis Tao-

baze gafrTxilebuli ar aris aRniSnuli garemoeba, ra Tqma unda, mis sisxlissamarT-

lebriv pasuxismgeblobas gamoricxavs.

yovelive zemoaRniSnulidan gamomdinare, SeiZleba iTqvas, rom sisxlissamarTle-

brivi pasuxismgebloba iribi Cvenebis mimcemi piris, mxolod Teoriuladaa SesaZlebe-

li da ara praqtikulad. xolo ganmcxadeblis ki, Teoriuladac SeuZlebelia. rac, ra 

Tqma unda, sxva faqtorebis gaTvaliswinebiT iribi Cvenebis sandoobas da utyuarobas 

mniSvnelovnad amcirebs.

2. iribi Cvenebis dasaSvebobis kriteriumebi

2.1. iribi Cvenebis relevanturoba

saqarTvelos sisxlis samarTlis saproceso kodeqsis 82-e muxlis pirveli nawilis 

Tanaxmad, „mtkicebuleba unda Sefasdes sisxlis samarTlis saqmesTan misi relevan-

turobis, dasaSvebobis da utyuarobis TvalsazrisiT“. am normis Tanaxmad, Sesabamisi 

uflebamosilebis mqone pirma unda Seamowmos aris Tu ara warmodgenili mtkicebuleba 

kanoniT daSvebuli, Seicavs Tu ara is saqmisTvis relevantur, mniSvnelovan informa-

cias, kanoniT dadgenili wesiT Seamowmos, ramdenad adasturebs im faqtsa Tu garemoe-

bas, romlis dasamtkicebladac aris warmodgenili.146

iribi Cvenebis dasaSvebobisas, rogorc mtkicebulebaTa erT-erTi saxe, mtkice-

bulebis Sefasebis sami kriteriumidan (relevanturoba, dasaSveboba da utyuaroba), 

pirvel rigSi unda Sefasdes relevanturoba, radgan mowmis Cveneba Tu relevanturi 

ar aris azrs moklebulia mis dasaSvebobaze da miTumetes utyuarobaze msjeloba. 

mtkicebuleba relevanturia Tu misi meSveobiT raime faqtis an garemoebis arseboba 

an ararseboba SeiZleba ufro sarwmuno gaxdes, vidre am mtkicebulebis gareSe SeiZle-

boda yofiliyo da amasTanave, am faqts an garemoebas SeiZleba hqondes gavlena saqmis 

gadawyvetis Sedegze. iribi Cvenebis relevanturoba unda Sefasdes Seicavs (adasturebs 

an uaryofs) Tu ara informacias mtkicebis saganTan dakavSirebiT. kerZod, SeuZlia 

Tu ara saqmisaTvis samarTlebrivad mniSvnelovani garemoebis an varaudis damtkice-

ba an uaryofa. mtkicebulebas SeuZlia saqmis (qmedebis, mtkicebis sagnis) faqtobriv 

garemoebaTa Sesaxeb mniSvnelovani raime garemoebis, varaudis damtkiceba an uaryofa. 

amasTan, faqtis, garemoebis an varaudis arseboba an arsebobis uaryofa logikurad 

unda gamomdinareobdes warmodgenili mtkicebulebidan, xolo mxarisa da mosamarT-

lis logikuri msjelobis jaWvSi es kavSiri naTlad unda Candes.147 

aRsaniSnavia, rom mtkicebulebaTa Sefasebis sami kriteriumidan, winasasamarTlo 

sxdomaze mtkicebuleba mxolod relevanturobisa da dasaSvebobis kuTxiT SeiZleba 

Sefasdes. saqarTvelos sakonstitucio sasamarTlos ganmartebiT, „sisxlis samarTlis 

saqmeSi SesaZloa arsebobdes iribi Cveneba, romelic gansxvavebuli garemoebebis dasamt-

146 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 22 ianvris №1/1/548 gadawyvetileba saqmeze 

„saqarTvelos moqalaqe zurab miqaZe saqarTvelos parlamentis winaaRmdeg“, II-10.

147 saxelmZRvanelo winadadebebi sisxlis samarTlis saqmeze ganaCenis formis, misi dasabuTebu-

lobisa da teqstis stilistikuri gamarTulobis Taobaze, (gankuTvnilia saerTo sasamarTloebis 

mosamarTleebisTvis), 2015, 42-43.



39

kiceblad iqneba warmodgenili da romelic sxva relevantur informaciasTan erTad Se-

qmnis mtkicebulebaTa erTobliobas“.148

relevanturobisa da dasaSvebobis sakanonmdeblo definiciebi gansazRvrulia 

amerikis SeerTebuli Statebis mtkicebulebis Sesaxeb federaluri wesebiT.149 kerZod, 

relevanturobis ganmarteba mocemulia mtkicebulebis Sesaxeb federaluri wesebis 

401-e wesSi, romlis Tanaxmad, „mtkicebuleba relevanturia, Tu: a) misi meSveobiT mosa-

lodnelia, rom raime metad an naklebad sarwmuno gaxdes, vidre ise iqneboda am mt-

kicebulebis gareSe da b) am faqts gavlena aqvs saqmis gadawyvetaze“.150

relevanturoba ar aris myari kategoria da SeiZleba icvlebodes saqmis ganvi-

Tarebis kvalobaze mtkicebis procesSi. magaliTad, mtkicebulebebma, romlebic adas-

turebdnen erT-erT sagamoZiebo versias, SesaZlebelia dakargon relevanturoba Tu 

sxva mtkicebulebebis safuZvelze es versia iqneba uaryofili. amasTan, aRsaniSnavia, 

rom mtkicebulebis relevanturoba ar gulisxmobs procesis mwarmoebeli piris mier 

misi gaziarebis savaldebuloobas.151

euTos demokratiuli institutebisa da adamianis uflebaTa biuros ODIHR-is 

erT-erTi rekomendaciis Tanaxmad, „mosamarTleebma unda gamoiyenon maTi uflebam-

isileba, raTa mtkicebulebebis wardgenis dros akrZalon ararelevanturi pasuxebi, 

gaakontrolon ganmeorebiTi, Seusabamo an Seuracxmyofeli kiTxvebis dasma da daicvan 

wesrigi sasamarTlo darbazSi“.152 aseve aRsaniSnia, amerikis SeerTebuli Statebis fed-

eraluri wesebic mtkicebulebis Sesaxeb, romlis 611-e wesis „a“ qvepunqtis mixedviT, 

`sasamarTlo valdebulia gauwios gonivruli kontroli mowmis dakiTxvisa da mtkice-

bulebaTa wardgenis process, raTa: 1) es procedurebi gaxdes efeqturi simarTlis 

dadgenaSi; 2) aicilos drois xarjva; 3) daicvas dasakiTxi piri Seuracxyofisa da 

daSinebisagan.“153

adamianis uflebaTa evropuli sasamarTlo mtkicebulebis relevanturobis Se-

fasebasTan dakavSirebiT aRniSnavs, rom sasamarTlos funqcia ar aris azris gamox-

atva mtkicebulebis relevanturobis Sesaxeb an zogadad braldebulis braleulobis 

sakiTxze an mis udanaSaulobaze, Tumca sasamarTlos funqciaa daadginos, sasamarTlo 

ganxilva mTlianobaSi, mtkicebulebaTa gamokvlevis SesaZleblobis sakiTxis gaTval-

iswinebiT iyo Tu ara samarTliani.154 adamianis uflebaTa evropuli sasamarTlo aseve 

aRniSnavs, rom mtkicebulebebis dasaSveboba ZiriTadad erovnuli kanonmdeblobis 

regulirebis sagania. zogadad, erovnuli sasamarTlos funqciaSi Sedis mis winaSe 

arsebuli mtkicebulebis gamokvleva da im mtkicebulebis relevanturobis Sefaseba, 

148 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 22 ianvris №1/1/548 gadawyvetileba saqmeze 

„saqarTvelos moqalaqe zurab miqaZe saqarTvelos parlamentis winaaRmdeg“, II-27.

149 USA FEDERAL RULES OF EVIDENCE, effective July 1, 1975, rule 401,402, 403.
150 USA FEDERAL RULES OF EVIDENCE, effective July 1, 1975, rule 401. „Evidence is relevant if: (a) it has any tendency 
to make a fact more or less probable than it would be without the evidence; and (b) the fact is of consequence in determining the 
action“.
151 avtorTa koleqtivi, saqarTvelos sisxlis samarTlis saproceso kodeqsis komentari, amerikis 

iuristTa asociacia kanonis uzenaesobis iniciativa (ABA ROLI), Tb., 2015, 293-295.

152 OSCE Offi ce for Democratic Institutions and Human Rights _ TRIAL MONITORING REPORT GEORGIA, §41. 14.
153 USA FEDERAL RULES OF EVIDENCE, effective July 1, 1975, rule 611. „(a) CONTROL BY THE COURT; PURPOSES. 
The court should exercise reasonable control over the mode and order of examining witnesses and presenting evidence so as to: 
(1) make those procedures effective for determining the truth; (2) avoid wasting time; and (3) protect witnesses from harassment 
or undue embarrassment.“
154 Asch v. Austria, ECHR, (Application no. 12398/86) 26 April 1991, §26.
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romlis wardgenac mxares unda.155 magram, evropuli sasamarTlos funqciaSi Sedis imis 

dadgena, samarTalwarmoebis procesi mTlianobaSi samarTliani iyo Tu ara konvenciis 

me-6 muxlis pirveli punqtis mniSvnelobiT.156

yovelive zemoT aRniSnulidan gamomdinare, iribi Cveneba mxolod im SemTxvevaSi 

unda iqnes dasaSvebi, Tu is relevanturia anu misi gamoyenebiT garkveuli faqtebi 

ufro cxadi iqneba vidre mis gareSe. amasTan, unda aRiniSnos, rom relevanturoba 

TviTkmari safuZveli ar aris iribi Cvenebis dasaSveb mtkicebulebad cnobisaTvis, 

relevanturoba sxva faqtorebTan (kriteriumebTan) erTad unda iqnes ganxiluli.

2.2. iribi Cvenebis micemisas informaciis wyaros identificireba da Semowmeba

iribi Cvenebis dasaSveb mtkicebulebad cnobis erT-erTi kriteriumia informaci-

is wyaros identificireba. saqarTvelos sisxlis samarTlis saproceso kodeqsis 76-e 

muxlis me-2 nawilis Tanaxmad „iribi Cveneba dasaSvebi mtkicebulebaa mxolod im SemTx-

vevaSi, Tu iribi Cvenebis mimcemi piri miuTiTebs informaciis wyaros, romlis identi-

ficireba da realurad arsebobis Semowmeba SesaZlebelia“.

saqarTvelos sakonstitucio sasamarTlos ganmartebiT, sisxlis samarTlis sap-

roceso kodeqsi adgens wess, romelic, erTi mxriv, bralis wayenebis miznebisTvis 

irib Cvenebas (identificirebadi wyaros miTiTebis SemTxvevaSi) dasaSveb mtkicebule-

bad miiCnevs, xolo saqmis arsebiTi ganxilvisTvis erT damatebiT pirobas adgens _ 

iribi Cveneba sxva iseTi mtkicebulebiT unda dasturdebodes, romelic ar aris iribi 

Cveneba. amave dros, mtkicebulebaTa dasaSvebobis maregulirebeli normebi ar Seicavs 

damatebiT raime miTiTebas, wess imasTan dakavSirebiT, Tu rogor unda iqnes gamoy-

enebuli iribi Cveneba pirisTvis bralis wayenebis an ganaCenis gamotanis dros.157

sasamarTlos mier iseTi Cvenebis dasaSvebad cnoba, romelic emyareba sxva piris 

mier gakeTebul gancxadebas an gavrcelebul informacias, Seicavs mraval risks. maT 

Soris, rTulia imis Sefaseba, Tu ramdenad sandoa an sarwmunoa aseTi informacia, 

vinaidan sasamarTlo SezRudulia SesaZleblobaSi, Seamowmos informaciis gamavrce-

lebeli piris ganwyoba, misi damokidebuleba im movlenebis mimarT, romlebic sisxlis-

samarTlebriv saqmes ukavSirdeba. aseve, rTulia imis ganWvreta, Tu rogor Cvenebas 

miscemda es piri, is rom sasamarTloSi gamocxadebuliyo.158 mowmis saxiT dakiTxu-

li piris mier procesis mwarmoebeli organosaTvis miwodebuli nebismieri informa-

cia unda eyrdnobodes raime faqtobriv safuZvels, romlis gadamowmeba SesaZlebe-

lia. dauSvebelia mowmis mier miwodebuli informacia eyrdnobodes Worebs, moarul 

xmebs, mosazrebas, varauds, konkretulad araidentificirebad pirs da a.S. aRniSnuli 

akrZalva emyareba princips, rom samarTalwarmoebis farglebSi mopovebuli nebismieri 

informacia unda daeqvemdebaros dasaSvebobaze Semowmebas. xolo Tu ucnobia pirvel-

wyaro, maSin praqtikulad, SeuZlebelia imis mtkiceba, Tu ramdenad obieqturi Sei-

Zleba iyos mis mier gakeTebuli Sefaseba, ramdenad xelmisawvdomia misTvis aRniSnuli 

155 BARBERÀ, MESSEGUÉ ET JAB ARDO c. ESPAGNE, ECHR, (Requête no10588/83; 10589/83; 10590/83), 13 June 1994, §68.
156 Delta v. France, ECHR, (Application no. 11444/85) 19 December 1990, §35, and VIDAL c. BELGIQUE, ECHR, (Requête 
no12351/86), 28 octobre 1992, §33.
157 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 22 ianvris №1/1/548 gadawyvetileba saqmeze 

„saqarTvelos moqalaqe zurab miqaZe saqarTvelos parlamentis winaaRmdeg“, II-28.

158 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 22 ianvris №1/1/548 gadawyvetileba saqmeze 

„saqarTvelos moqalaqe zurab miqaZe saqarTvelos parlamentis winaaRmdeg“, II-29.
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informacia. pirvelwyaros dasaxelebis gareSe SeuZlebeli iqneba imis Semowmeba, Tu: 1. 

ramdenad SeeZlo pirvelwyaros saerTod scodnoda CvenebaSi miTiTebuli informacia; 

2. ramdenad sworad SeeZlo mas saqmisaTvis mniSvnelovani faqtobrivi garemoebebis 

aRqma, damaxsovreba da gadmocema; 3. mowmis miukerZoebloba; 4. aRniSnuli informacia 

namdvilad dasaxelebuli wyarosgan miiRo iribi Cvenebis mimcemma mowmem Tu SecdomaSi 

Seyvanis mizniT arasworad uTiTebs pirvelwyaros; 5. mowinaaRmdege mxare moklebuli 

iqneba SesaZleblobas, sadavo gaxados Cvenebis sarwmunooba, gamoikvlios, dakiTxos, 

gamohkiTxos pirvelwyaro, rac dacvis uflebasTan erTad arRvevs uflebas samar-

Tlian sasamarTlo ganxilvaze.159

 sisxlis samarTlis saproceso kodeqsi adgens wyaros dasaxelebis valdebule-

bas, magram ar adgens iribi Cvenebis sarwmunoobis gadamowmebisaTvis dasaxelebuli 

pirvelwyaros dakiTxvis/gamokvlevis valdebulebas. informaciis wyaros gamokvlevis 

arasavaldebulo xasiaTze sakonstitucio sasamarTloc uTiTebs: „marTalia, sssk-is 

76-e muxlis me-3 nawili miuTiTebs, rom iribi Cvenebis mimcemma pirma unda daasaxelos 

informaciis wyaro, romlis identificireba da realurad arsebobis Semowmeba Sesa-

Zlebelia, erTmniSvnelovnad arsad ikiTxeba iribi CvenebiT identificirebuli wyaros 

saTanadod Semowmebis valdebuleba da wesi“.160

iribi Cvenebis gamoyenebisas, sasamarTlom yuradReba unda gaamaxvilos ramden-

ime garemoebaze: unda Semowmdes pirvelwyaros obieqturad arseboba; pirvelwyaros 

sarwmunooba; irib CvenebaSi mocemuli informaciis Sesabamisoba pirvelwyaros mier 

gavrcelebul informaciasTan; iribi Cvenebis Sinaarsobrivi sarwmunooba;161 amasTan, 

gaTvaliswinebuli unda iyos „Tu ra pirobebSi, ra formiTa da saSualebiT gaxda cnobi-

li iribi Cvenebis mimcemi pirisTvis aRniSnuli informacia.“162

iribi Cvenebis dasaSvebobis erT-erTi mniSvnelovani winapiroba informaciis wy-

aros identificireba da misi Semowmebaa, aRniSnuli kriteriumi mWidro kavSirSia iri-

bi Cvenebis sandoobasa da utyuarobasTan, radgan im piris identificireba, romlis 

sityvebsac emyareba iribi Cveneba, mniSvnelovnad zrdis iribi Cvenebis sarwmunoobas. 

informaciis wyaros identificirebis mniSvnelobaze sakonstitucio sasamarTloc 

amaxvilebs yuradRebas da mas mniSvnelovan winapirobad asaxelebs, xolo saproceso 

kodeqsis moqmedi redaqcia, aRniSnul kriteriums gadamwyvet mniSvnelobas aniWebs 

da metwilad am winapirobis arsebobazea damokidebuli iribi Cvenebis dasaSvebobis 

sakiTxis gadawyveta. aRsaniSnavia, rom saproceso kodeqsis moqmedi redaqciis mixed-

viT, aRniSnuli winapiroba dakmayofilebulad CaiTvleba aramxolod misi Semowmebis, 

aramed aseTis arsebobis SesaZleblobis SemTxvevaSic, Tumca, mxolod informaciis 

wyaros identificireba sakonstitucio sasamarTlos arasakmarisad miaCnia da misi 

Semowmebis arasavaldebulo xasiaTze amaxvilebs yuradRebas. 

159 avtorTa koleqtivi, saqarTvelos sisxlis samarTlis saproceso kodeqsis komentari, amerikis 

iuristTa asociacia kanonis uzenaesobis iniciativa (ABA ROLI), Tbilisi, 2015, 265-266.

160 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 22 ianvris №1/1/548 gadawyvetileba saqmeze 

„saqarTvelos moqalaqe zurab miqaZe saqarTvelos parlamentis winaaRmdeg“, II-29.

161 avtorTa koleqtivi, saqarTvelos sisxlis samarTlis saproceso kodeqsis komentari, amerikis 

iuristTa asociacia kanonis uzenaesobis iniciativa (ABA ROLI), Tbilisi, 2015, 268.

162 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 22 ianvris №1/1/548 gadawyvetileba saqmeze 

„saqarTvelos moqalaqe zurab miqaZe saqarTvelos parlamentis winaaRmdeg“, II-34.
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2.3. iribi Cvenebis dasaSveboba marTlmsajulebis interesebis arsebobisas

iribi Cvenebis dasaSveb mtkicebulebad cnobis Semdegi erT-erTi safuZvelia, 

marTlmsajulebis interesebidan gamomdinareobdes iribi Cvenebis dasaSveb mtkice-

bulebad cnoba. adamianis uflebaTa evropulma sasamarTlom marTlmsajulebis in-

teresebidan gamomdinare iribi Cvenebis dasaSvebobaze pirdapir miuTiTa saqmeSi „WaW-

aSvili germaniis winaaRmdeg“.1 

zemoaRniSnul saqmeSi germaniis federaciuli respublikis adgilobrivi sasamarT-

lo daeyrdno ori dazaralebulis Cvenebas, romelic maT gamoZiebis etapze policias 

dakiTxvis dros warudgines. dakiTxvis Semdeg maleve, mowmeebma datoves germania, 

xolo SemdgomSi uari ganacxades braldebulis saqmis ganxilvaze mowmis saxiT Cvenebis 

micemaze. isini acxadebdnen, rom danaSaulis gamo iyvnen travmirebulebi, Sesabamis-

ad, verc pirveli instanciis sasamarTlom dakiTxa isini da arc dacvis mxares mieca 

maTi dakiTxvis an dakiTxvis dros maTi qcevebis dakvirvebis SesaZlebloba, raTa Se-

qmnodaT maTi keTilsindisierebisa da sandoobis Sesaxeb sakuTari Sexedulebebi. ga-

moZiebis etapze mowmeebisgan miRebuli Cveneba, wakiTxul iqna sasamarTlo procesze, 

rac adgilobrivma sasamarTlom dasaSveb mtkicebulebad miiCnia. Sesabamisad, dacvis 

mxares samarTalwarmoebis arcerT etapze ar hqonia mowmeebTan dapirispirebis Sesa-

Zlebloba. aRniSnuli mowmeebis Cvenebebis dasaSveb mtkicebulebad cnobasTan dakav-

SirebiT, adamianis uflebaTa evropuli sasamarTlo aRniSnavs, rom germaniis adgilo-

brivi sasamarTlos gadawyvetileba mowmeTa dakiTxvis gareSe sasamarTlo procesis 

gagrZelebisa da maTi gamoZiebis etapze Cvenebebis mtkicebulebad daSvebis Sesaxeb 

daeyrdno ara mowmeTa dakiTxvis savaraudo SiSs, aramed faqts, rom SeuZlebeli iyo 

maTTvis germaniaSi sasamarTlo procesze daswrebis iZuleba an sazRvargareT (sadac 

mowmeebi gaemgzavrnen) sasamarTlos mier maTi dakiTxvis organizeba. aRniSnul saqmeSi 

adamianis uflebaTa evropulma sasamarTlom aRniSna rom, marTlmsajulebis interesi 

aSkarad moiTxovda mowmeTa Cvenebebis dasaSveb mtkicebulebad cnobas.2 strasburgis 

sasamarTlom aseve, sxva ramdenime saqmeSi aRniSna, rom mowmeTa sasamarTlo procesze 

gamoucxadeblobas ar SeeZlo braldebis mxaris dabrkoleba, radgan mowmeTa mier 

micemuli Cvenebebi samarTalwarmoebis mimdinareobisas mopovebuli sxva mtkicebule-

bebiT dasturdeboda.3

amave dros, unda aRiniSnos, rom saqarTvelos sakonstitucio sasamarTlo ar gam-

oricxavs gamonaklis SemTxvevebSi iribi Cvenebis gamoyenebis marTlzomierebas. aseTi 

gamonaklisis daSveba SesaZloa gamarTlebuli iyos, Tu arsebobs obieqturi mizezi, 

ris gamoc SeuZlebelia im piris dakiTxva, romlis sityvebsac emyareba iribi Cveneba 

da, rodesac es aucilebelia marTlmsajulebis interesebidan gamomdinare. magaliT-

ad, sasamarTlom SesaZlebelia ganixilos iribi Cvenebis daSvebis SesaZlebloba, rode-

sac mowme an dazaralebuli daSinebulia an arsebobs misi rogorc mowmis usafrTxoe-

bis uzrunvelyofis aucilebloba. braldebulis kanonsawinaaRmdego qmedebam mowmis 

daSinebam ar unda Seaferxos marTlmsajulebis ganxorcieleba da swored amitom, ga-

monaklis SemTxvevebSi, sasamarTlo uflebamosili unda iyos, Seafasos iribi Cven-

ebis dasaSvebobisa da misi gamoyenebis aucilebloba. amgvari aucilebloba SeiZleba 

warmoiSvas sxva SemTxvevaSic, rodesac informaciis avtori Tavad ver axerxebs an ar 

1 SCHATSCHASCHWILI v. GERMANY, ECHR, (Application no. 9154/10), 15 December 2015.
2 SCHATSCHASCHWILI v. GERMANY, ECHR, (Application no. 9154/10), 15 December 2015, §70.
3 Asch v. Austria, ECHR, (Application no. 12398/86) 26 April 1991, §28. Artner v. Austria, ECHR, (Application no. 13161/87) 
28 august 1992, §21; GOSSA v. POLAND, ECHR, (Application no. 47986/99), §61.
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surs Cvenebis micema da amisTvis mniSvnelovani mizezi arsebobs. vinaidan saqarTve-

los sisxlis samarTlis saproceso kodeqsi adgens iribi Cvenebis zogad dasaSvebobas, 

misi gamoyeneba SeiZleba moxdes im SemTxvevaSic, rodesac marTlmsajulebis interese-

bidan gamomdinare, amis aucilebloba ar arsebobs.4 aseve, sakonstitucio sasamarTlos 

ganmartebiT marTlmsajulebis umniSvnelovanesi mizania adamianis uflebebis dacva, 

rac SesaZlebelia saqmeze mxolod swori da obieqturi gadawyvetilebis miRebis gziT.5 

aseve sakonstitucio sasamarTlos ganmartebiT „eWvgareSea, rom danaSaulTan efeqtu-

ri brZola da marTlmsajulebis jerovani ganxorcielebis xelSewyoba saxelmwifos 

erT-erTi ZiriTadi amocanaa“.6 

mxedvelobaSia misaRebi, rom saqarTvelos sisxlis samarTlis saproceso kodeqsis 

moqmedi redaqcia marTlmsajulebis interesebidan gamomdinareobas garkveuli normis 

gamoyenebis winapirobad uTiTebs. am mxriv, gansakuTrebiT aRsaniSnavia kodeqsis 114-

e muxlis me-9 nawili „...marTlmsajulebis interesebidan gamomdinare an/da sisxlis 

samarTlis procesis monawilis sicocxlis, janmrTelobis, qonebis, piradi cxovrebis 

dacvis mizniT, mxaris dasabuTebuli SuamdgomlobiTa da magistrati mosamarTlis 

gadawyvetilebiT, SesaZlebelia mowmis dakiTxva Catardes meore mxaris winaswari in-

formirebisa da daswrebis gareSe.“ 

marTlmsajulebis interesebidan gamomdinare, iribi Cvenebis gamoyenebis Sesa-

Zleblobaze pirdapir miuTiTebs, rogorc strasburgis sasamarTlo, ise saqarTvelos 

sakonstitucio sasamarTlo. samarTalwarmoebis procesSi iribi Cvenebis gamoyenebis 

mTavari winapiroba swored marTlmsajulebis interesebia, radgan sisxlis samarT-

lis saqmeze Tu WeSmaritebis dasadgenad sakmarisi ar aris pirdapiri mtkicebuleba, 

aman marTlmsajuleba ar unda Seaferxos da SesaZlebeli unda iyos damatebiTi mt-

kicebulebis _ iribi Cvenebis safuZvelze gadawyvetilebis miReba, ra Tqma unda, im 

SemTxvevaSi, Tu saxeze iqneba iribi Cvenebis dasaSvebobis sxva safuZvlebic. nebismier 

SemTxvevaSi, marTlmsajulebis interesi SefasebiT kategorias warmoadgens da yov-

el konkretul SemTxvevaSi mosamarTlem unda gadawyvitos, iribi Cvenebis dasaSveb 

mtkicebulebad cnoba Sedis Tu ara marTlmsajulebis interesebSi. zogadad, unda 

aRiniSnos, rom jerovani marTlmsajulebis ganxorcielebis interesi unda iyos mowmis 

dakiTxvis uflebis SezRudvis minimumamde dayvana.

2.4. informaciis gamavrceleblis sasamarTloSi gamoucxadebloba

iribi Cvenebis dasaSvebobis erT-erTi aucilebeli da mTavari winapirobaa gan-

mcxadeblis sasamarTloSi gamoucxadebloba. kerZod, gancxadebis avtors garkveuli 

garemoebis gamo ar SeuZlia gamocxaddes sasamarTloSi da misces Cveneba. adamianis 

uflebaTa evropuli sasamarTlos ganmartebiT, iribi Cvenebis dasaSvebobasTan daka-

vSirebiT arsebuli ori moTxovnidan erT-erTi pirvelia mowmis sasamarTlo sxdoma-

ze gamoucxadeblobis saTanado mizezis arseboba. xolo meorea, msjavrdeba ar unda 

4 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 22 ianvris №1/1/548 gadawyvetileba saqmeze 

„saqarTvelos moqalaqe zurab miqaZe saqarTvelos parlamentis winaaRmdeg“, II-36.

5 saqarTvelos sakonstitucio sasamarTlos 2013 wlis 5 noemberis №3/1/531 gadawyvetileba saqmeze 

„israelis moqalaqeebi _ Tamaz janaSvili, nana janaSvili da irma janaSvili saqarTvelos parlamen-

tis winaaRmdeg“, II-20.

6 saqarTvelos sakonstitucio sasamarTlos 2014 wlis 23 maisis gadawyvetileba №3/1/574 saqmeze 

„saqarTvelos moqalaqe giorgi ugulava saqarTvelos parlamentis winaaRmdeg“, II-26.
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efuZneba mxolod an metwilad im piris Cvenebebs, romlis dakiTxvis saSualeba bral-

debuls ar hqonia.7

gancxadebis avtors SeiZleba ramdenime mizezis gamo ar SeeZlos sasamarTloSi 

gamocxadeba da Cvenebis micema, nebismier SemTxvevaSi, upirvelesad unda Semowmdes, 

arsebobda Tu ara mowmis sasamarTlo procesze gamoucxadeblobis saTanado mizezi.8 

saTanado mizezi, ris gamoc informaciis pirvel wyaros ar SeuZlia gamocxaddes sa-

samarTloSi da misces Cveneba SeiZleba iyos ramdenime, magaliTad, erT-erTia gan-

mcxadeblis gardacvaleba. im SemTxvevaSi Tu gancxadebis avtoris sasamarTloSi ga-

mocxadebamde gardaicvleba da Tu saxeze iqneba, aseve iribi Cvenebis dasaSvebobis 

sxva garemoebebic, gardacvalebamde sxva pirisaTvis informaciis gadacema SeiZleba 

sasamarTlom dasaSveb mtkicebulebad scnos. 

informaciis pirvelwyaros sasamarTloSi gamoucxadeblobisa da Cvenebis micemis 

SeuZleblobis mizezi, aseve SeiZleba iyos Tu ganmcxadebeli gancxadebis gakeTebis 

Semdeg fsiqikurad daavadda an gauCnda iseTi SezRuduli SesaZlebloba, ris gamoc 

ar SeuZlia sworad aRiqvas, daimaxsovros da aRidginos faqtebi. magaliTad, adami-

anis uflebaTa evropulma sasamarTlom mowmis dakiTxvis SeuZlebloba darRvevad 

ar miiCnia, im fonze, rodesac dazaralebuls danaSaulis Sedegad miRebuli hqonda 

post-travmuli aSliloba da amasTan samedicino cnobebi miuTiTebda, rom mowmeTa 

fsiqologiuri mdgomareoba ar Seicvleboda uaxloes periodSi, Sesabamisad, SeuZlebe-

li iyo maTi dakiTxva axlo momavalSi. garda amisa, SesaZloa ganmcxadebelis sazRvar-

gareT yofnis gamo, ar SeeZlos sasamarTloSi gamocxadeba da Cvenebis micema, amasTan 

aRsaniSnia, rom amowuruli unda iyos misi sasamarTloSi warmodgenis yvela gonivru-

li SesaZlebloba. adamianis uflebaTa evropulma sasamarTlom im mowmeTa CvenebebTan 

dakavSirebiT, romelTa dakiTxvac braldebulis an misi advokatis TandaswrebiT Seu-

Zlebelia, araerTxel aRniSna, rom adamianis uflebaTa da ZiriTad TavisuflebaTa 

dacvis konvenciis me-6 muxlis pirveli punqti me-3 punqtTan erTad, xelSemkvrel mxa-

reebs avaldebulebs, rom gadadgan qmediTi nabijebi. kerZod, saSualeba miscen bral-

debuls, rom man kiTxvebi dausvas mowmes an uzrunvelyofil iqnes braldebulis wi-

naaRmdeg arsebuli mowmis dakiTxva. amgvari RonisZiebebi warmoadgens gulmodginebas, 

romelic xelSemkvrelma mxareebma unda gamoavlinon, raTa uzrunvelyon konvenciis 

me-6 muxliT garantirebuli uflebebiT efeqturad sargebloba.9 agreTve, ganmcxade-

blis gamoucxadeblobasTan dakavSirebiT adamianis uflebaTa evropuli sasamarTlo 

aRniSnavs, rom pirvel rigSi sasamarTlom unda gaiTvaliswinos, iyo Tu ara uzrunve-

lyofili xelisuflebis mier mowmis piradad gamocxadeba.10 adamianis uflebaTa evro-

pulma sasamarTlom fafroviCis saqmeSi aRniSna, rom saqmis garemoebebidan gamomdin-

are, legitimuri iyo im mowmis Cvenebis gamoyeneba, romelic gaemgzavra sazRvargareT 

da pirveli instanciis sasamarTlosaTvis obieqturad SeuZlebeli iyo misi dakiTxva. 

amave saqmeSi adamianis uflebaTa evropuli sasamarTlo ar eTanxmeba momCivnis argu-

ments, rom pirveli instanciis sasamarTlos unda gadaedo zepiri mosmena manam, sanam 

is ar SeZlebda mowmis dakiTxvas.11

7 AL-KHAWAJA AND TAHERY v. THE UNITED KINGDOM, ECHR, (Applications nos. 26766/05 and 22228/06), 15 De-
cember 2011, §119.
8 FĄFROWICZ v. POLAND, ECHR, (Application no. 43609/07), 17/07/2012, §56.
9 SCHATSCHASCHWILI v. GERMANY, ECHR, (Application no. 9154/10), 15 December 2015, §§68-69; SADAK AND 
OTHERS v. TURKEY, ECHR, (Applications nos. 29900/96, 29901/96, 29902/96 and 29903/96) 17 July 2001 §67.
10 MIRILACHVILI c. RUSSIE, ECHR, (Requête no 6293/04), 11 décembre 2008, §217.
11 FĄFROWICZ v. POLAND, ECHR, (Application no. 43609/07), 17/07/2012.
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ganmcxadeblis sasamarTloSi gamoucxadeblobis sapatio mizezi, aseve SeiZleba 

iyos misi adgilsamyoflis daudgenloba, Tumca, yovelgvari gonivruli Zalisxmeva 

unda iqnes miRebuli misi adgilsamyoflis dasadgenad. adamianis uflebaTa evropuli 

sasamarTlos ganmartebiT, mowmeTa xelmiuwvdomloba, rogorc aseTi, ar xdis sisx-

lissamarTlebrivi warmoebis Sewyvetas aucilebels.12 winaaRmdeg SemTxvevaSi, aseve ar-

sebobs imis SesaZleblobac, rom braldebuli an masTan daaxloebuli piri mimarTavs 

zomebs, raTa mowmes xeli SeuSalos sasamarTloze gamocxadebaSi. movlenaTa yvelaze 

radikaluri ganviTareba iqneboda mowmis fizikuri likvidacia.13 adamianis uflebaTa 

evropuli sasamarTlos ganmartebiT mowmis mier Cvenebis micemaze uaris Tqma imave 

samarTlebriv Sedegebs unda iwvevdes, rasac misi sasamarTloSi gamoucxadebloba.14 

aseve, ramdenime saqmeSi strasburgis sasamarTlom aRniSna, rom „Impossibilium nulla est ob-
ligatio“ principidan gamdinare, xelisuflebis organoebs ar SeiZleba yovelTvis moeTx-

ovoT mowmis gamocxadebis uzrunvelyofa, mTavaria, yovelgvari gonivruli Zalisxme-

va iqnes miRebuli misi adgilsamyoflis dasadgenad.15

ganmcxadeblis adgilsamyoflis daudgenlobasTan dakavSirebiT sainteresoa, ada-

mianis uflebaTa evropuli sasamarTlos mosazreba, rom ar SeiZleba dadanaSauldes 

pirveli instanciis sasamarTlo imaSi, rom man ar moiTxova sisxlis samarTlis saq-

meebze urTierTdaxmarebis evropuli konvenciis gamoyeneba, vinaidan ar dadgenila, 

rom sasamarTlom icoda sasamarTlo procesze gamoucxadebeli mowmis konkretuli 

misamarTi.16

adamianis uflebaTa evropuli sasamarTlos Camoyalibebuli principis mixedviT, 

iribi Cvenebis dasaSvebobis winapirobebidan, erT-erTia mowmis sasamarTlo procesze 

gamoucxadebloba. strasburgis sasamarTlos ganmartebiT, uzrunvelyofili unda 

iyos mowmis sasamarTlo procesze gamocxadeba, magram Tu es SeuZlebelia aman samar-

Talwarmoebas xeli ar unda SeuSalos. iribi Cveneba, swored, imitom unda gamoiyene-

bodes da Rirebulebas iZendes, rom informaciis pirvelwyaros sxvadasxva sapatio 

mizezTa gamo ar SeuZlia gamocxaddes sasamarTloSi da misces Cveneba, winaaRmdeg 

SemTxvevaSi, iribi Cvenebis gamoyenebis aucileblobis sakiTxi ar unda dadges. in-

formaciis avtoris gamoucxadebloba, ramdenad sapatio da obieqturi garemoebidan 

gamomdinareobs, sasamarTlom yoveli konkretuli saqmis garemoebis gaTvaliswinebiT 

unda gadawyvitos.

2.5. garemoebisa da viTarebis mniSvneloba gancxadebis gakeTebis dros

saqarTvelos sisxlis samarTlis saproceso kodeqsis 75-e muxlis pirveli nawilis 

Tanaxmad, „mowmis Cveneba mtkicebuleba ver iqneba, Tu mowme ver miuTiTebs warmodgeni-

li informaciis wyaros an Tu dadgindeba, rom SezRuduli SesaZleblobis gamo mas ar 

SeuZlia sworad aRiqvas, daimaxsovros da aRidginos faqtebi.“. aRniSnuli normis mixed-

12 Artner v. Austria, ECHR, (Application no. 13161/87) 28 august 1992, §21, Series A no. 242-A; Scheper v. the Netherlands, 
ECHR (Application no. 39209/02), 5 April 2005.
13 teqseli S.,adamianis uflebebi sisxlis samarTlis procesSi, Tb., 2010, 355.

14 Lucà v. Italy, ECHR, (Application no. 33354/96), 27 February 2001.
15 Sadak and Others v. Turkey, ECHR, (Applications nos. 29900/96, 29901/96, 29902/96 and 29903/96), 17 July 2001, §67; D. 
v. Finland, ECHR, (Application no. 30542/04), 7 July 2009, §41; Gossa v. POLAND, ECHR, (Application no. 47986/99), 9 
January 2007, §55.
16 FĄFROWICZ v. POLAND, ECHR, (Application no. 43609/07), 17/07/2012, §56.
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viT, didi mniSvneloba eniWeba mowme faqtis mxilveli ra garemoebisa da viTarebaSi 

iyo, imdenad ramdenadac aRniSnulzea damokidebuli faqtebis sworad aRqmisa da da-

maxsovrebis SesaZlebloba, am ukanasknelze ki, Tavis mxriv, mowmis Cvenebis sandooba 

aris damokidebuli. garemoebisa da viTarebis mniSvneloba kidev ufro mniSvnelovania 

informaciis pirvelwyaros mier sxva pirisaTvis informaciis gadacemisas, radgan iribi 

mowme am dros informacias Rebulobs, romelmac aseve unda SeZlos informaciis sworad 

aRqma, damaxsovreba, Semdgom misi aRdgena da sasamarTlo procesze Cvenebis micema. 

verbaluri komunikaciisas ganmcxadebli irib mowmes gadascems garkveuli saxis 

informacias anu maT Soris dgeba komunikacia. informaciis gadacemisas gasaTvalis-

winebelia iseTi kanonzomiereba, rogoricaa Secdomebis ZiriTadi tipebi mosmenisas: 

SesaZlebelia informacia mTlianad daikargos; daematos axali informacia, romelic 

mosaubres ar miuwodebia an damaxinjdes, Seicvalos mosaubris mier gamoTqmuli in-

formacia da a.S.

komunikaciis mizania, mimRebma mxarem sworad gaigos gamgzavnis Setyobineba. am dros 

SeiZleba aRmocendes sxvadasxva saxis problemebi, romelTa Soris yvelaze arsebiTia 

Semdegi: gaigebs, Tu ara mimRebi Setyobinebis Sinaarss zustad imgvarad, rogorc es 

mosaubres surda. amasTan, informaciis sworad aRqmas xels uSlis daZabuloba. xSirad 

xdeba xolme, rom Setyobinebis saqmiani da xan emociuri Sinaarsi arasworad aRiqmeba 

msmenelis mier. garda amisa, aRsaniSnavia, rom arasakmarisi informaciis pirobebSi, 

arsebobis informaciis Sevsebis tendencia. 

informaciis gadacemisas, aseve, mniSvnelovania gancxadebis avtoris emociuri, 

sulieri da fsiqikuri mdgomareoba. iribi mowmis Cveneba gacilebiT damajerebeli 

iqneba Tu ganmcxadebelma gancxadeba gaakeTa imwuTieri STabeWdilebis qveS, rodesac 

gancxadeba iyo imwuTieri reaqcia garkveuli faqtis an situaciis mimarT, romelsac 

igi piradad Seeswro, stresis qveS, rodesac gancxadebis avtorma aRwera sakuTari im-

wuTieri fsiqologiuri, emociuri an fizikuri mdgomareoba; an mdgomareobaSi, rode-

sac igi miiCnevda, rom akeTebda gancxadebas gardauvali sikvdilis win, am SemTxvevaSi 

ganmcxadebeli informaciis Secvlis naklebi albaTobaa. rogorc saqarTvelos sakon-

stitucio sasamarTlo aRniSnavs „gaumarTlebelia iribi Cvenebis avtomaturad daSve-

ba da misi gamoyeneba ganurCevlad imisa, Tu ra pirobebSi, ra formiTa da saSualebiT 

gaxda cnobili iribi Cvenebis mimcemi pirisTvis aRniSnuli informacia“.17

iribi Cvenebis dasaSvebobisas gaTvaliswinebul unda iqnes is obieqturi da subieq-

turi garemoeba, romelTa arsebobis pirobebSic informaciis pirvelwyarom informa-

cia sxva pirs gadasca, aseve misi fsiqo-emociuri mdgomareoba gancxadebis gakeTebis 

dros. aRniSnul garemoebaze miTiTebas Seicavs, rogorc saproceso kodeqsis normebi, 

ise sakonstitucio sasamarTlos gadawyvetileba.

2.6. ormagi iribi Cvenebis dasaSvebobis Tavisebureba

iribi Cveneba, Tavis mxriv, SesaZloa Seicavdes sxva irib Cvenebas, rac warmoadgens 

ormag irib Cvenebas. ormagi iribi Cvenebis dros is piri, romlis mier gavrcelebul 

informaciasac efuZneba mowmis Cveneba, aseve ar aris faqtis uSualo TviTmxilve-

li da es ukanasknelic, Tavis mxriv efuZneba aseve sxva piris mier gavrcelebuli 

17 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 22 ianvris №1/1/548 gadawyvetileba saqmeze 

„saqarTvelos moqalaqe zurab miqaZe saqarTvelos parlamentis winaaRmdeg“, II-34.
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informacias. saqarTvelos sisxlis samarTlis saproceso kodeqsis 76-e muxli, ro-

melic iribi Cvenebis definiciasa da misi dasaSvebobis winapirobebs gansazRvravs, 

araviTar miTiTebas ar Seicavs, sisxlis samarTlis samarTalwarmoebaSi mowmis iseTi 

Cvenebis mtkicebulebad gamoyenebasTan dakavSirebiT, romelic efuZneba sxva piris 

mier gavrcelebul informacias, romelic Tavis mxriv efuZneba, aseve sxva piris mier 

gavrcelebul informacias anu mowmis ormag irib Cvenebis micemis Taobaze. am dros 

sanam informacia miaRwevs im mowmemde, romelic sasamarTloSi Cvenebas aZlevs, infor-

macia ori piris gaivlis. sakonstitucio sasamarTlos ganmartebiT, „iribi Cvenebis 

mimcemi piris mier informaciis wyaros miTiTeba, TavisTavad, ar gamoricxavs imis Te-

oriul SesaZleblobas, rom piri, vis informaciasac iribi Cveneba efuZneba, aseve ar 

iyos im faqtis TviTmxilveli, romlis dadasturebasac iribi Cveneba isaxavs miznad“. 

mecnier xaraziSvilis mosazrebiT, „nawarmoeb mtkicebulebaTa damajerebloba ukupro-

porciulia mtkicebulebis mTavar saganTan daSorebasTan, ramdenadac metia es manZili, 

imdenad mcirea misi damajerebloba“.18 profesori xaraziSvili nawarmoeb mtkicebule-

baSi swored irib Cvenebas moiazrebs anu Cveneba, romelic efuZneba sxva piris mier 

gavrcelebul informacias.

sakonstitucio sasamarTlos mosazrebiT „kanoni aseve unda gamoricxavdes orma-

gi iribi Cvenebis daSvebis SesaZleblobas“.19 sakonstitucio sasamarTlos aRniSnul 

mosazrebas, rom ormagi iribi Cveneba gamonaklisis gareSe imperatiulad akrZaluli 

iyos, ver gaviziareb. ra Tqma unda, ormagi iribi Cveneba, aseve ormagad naklebad dam-

ajerebeli da ormagad meti safrTxis Semcvelia, magram miuxedavad amisa, is Cveule-

brivi iribi Cvenebis dasaSvebobis kriteriumebiT unda Sefasdes da Tu is am kriteri-

umebs daakmayofilebs, maSin dasaSveb mtkicebulebad unda iqnes cnobili. mxolod is 

faqti, rom mowmis mier micemuli Cveneba ormag irib Cvenebas warmoadgens vfiqrob, 

dauSvebel mtkicebulebad cnobis imperatiuli safuZveli ar unda iyos.

ormagi iribi Cvenebis dasaSvebobis kriteriumebi iribi Cvenebis dasaSvebobis wina-

pirobebis msgavsia. am drosac, ormagi iribi Cvenebis dasaSvebi unda iyos, Tu arsebobs 

Semdeg garemoebaTa erToblioba: gancxadebis avtori identificirebulia da mas mniS-

vnelovani sapatio mizeziT ar SeuZlia gamocxaddes sasamarTloSi da misces Cveneba, 

amasTan, mis dasaSvebad cnoba marTlmsajulebis interesebSi unda Sediodes da rac 

yvelaze mTavaria, misi dauSveblad cnobis saproceso kodeqsiT dadgenili, romelime 

safuZveli ar unda arsebobdes.

ormagi iribi Cvenebis dros informaciis Secvlisa da mcdari informaciis 

gavrcelebis riski ormagad ufro maRalia da Sesabamisad, aseTi Cveneba ormagad ufro 

naklebad sando da utyuaria. aseTi principiT Tavdapirvel informaciis avtorisa da 

im pirs Soris, romelic sasamarTloSi mowmis saxiT ikiTxeba SeiZleba arsebobdes ara 

ori informaciis gamtari piri, aramed sami an meti. ra Tqma unda, aseTi informacias 

utyuarobis TvalsazrisiT, mtkicebulebiTi Rirebuleba imdenad eqneba dakarguli, 

rom misi gamoyeneba faqtobrivad SeuZlebeli iqneba, Tumca aseTi Cveneba Tu iqneba 

saqmeSi is mainc unda Sefasdes sisxlis samarTlis saqmesTan misi relevanturobis, 

dasaSvebobis da utyuarobis TvalsazrisiT, ramdenadac mtkicebulebas ara aqvs winas-

war dadgenili Zala. mowmis Cveneba, utyuarobis TvalsazrisiT, mxolod gamokvlevis 

Semdeg unda Sefasdes.

18 xaraziSvili b., mtkicebiTi samarTali, Tb., 1982, 120.

19 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 22 ianvris №1/1/548 gadawyvetileba saqmeze 

„saqarTvelos moqalaqe zurab miqaZe saqarTvelos parlamentis winaaRmdeg“, II-34.
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2.7. iribi Cvenebis dasaSvebobis kriteriumis kanoniT gansazRvris aucilebloba

iribi Cvenebis dasaSvebobasTan dakavSirebiT saqarTvelos sisxlis samarTlis 

saproceso kodeqsi ar Seicavs sakmaris regulaciebs. saqarTvelos sisxlis samarT-

lis saproceso kodeqsis 76-e muxli iribi Cvenebis dasaSvebobisaTvis or winapirobas 

asaxelebs: iribi Cvenebis mimcemi piris mier informaciis wyaros miTiTebas, romlis 

identificireba da realurad arsebobis Semowmeba SesaZlebelia. amasTan, saproceso 

kodeqsis amave muxlis me-3 nawili sasamarTloSi saqmis arsebiTi ganxilvis dros iribi 

Cveneba dasaSvebi mtkicebulebad cnobasTan dakavSirebiT damatebiT pirobas uTiTebs, 

iribi Cveneba unda dasturdebodes sxva iseTi mtkicebulebiT, romelic ar aris iribi 

Cveneba. iribi Cvenebis dasaSvebobis arasakmaris regulaciebze miuTiTebs, rogorc 

saqarTvelos sakonstitucio sasamarTlos gadawyvetileba, ise _ euTos demokrati-

uli institutebisa da adamianis uflebaTa biuros (ODIHR) sasamarTlo procesis mon-

itoringis angariSi.

saqarTvelos sakonstitucio sasamarTlo miuTiTebs, ra irib mtkicebulebaTa da-

saSvebobis kriteriumis sakanonmdeblo wesiT gansazRvris aucileblobaze, Tavis gad-

awyvetilebaSi aRniSnavs, rom „kanoni mkafiod unda gansazRvravdes, Tu ra SemTxveveb-

Sia dasaSvebi iribi Cvenebis gamoyeneba, mkacri da zedmiwevniT zusti unda iyos misi 

dasaSvebobis pirobebi“,20 ODIHR-is angariSSi ki aRniSnulia, rom arsebuli normatiuli 

CarCo ar gansazRvravs mtkicebulebebis Sesaxeb sakmaod mkafio wesebs, xolo rekomen-

daciebis nawilSi miTiTebulia, rom sakanonmdeblo organom sicxade unda Seitanos 

arsebul proceduraSi imis dasadgenad, Tu ra warmoadgens dasaSveb mtkicebulebas.21 

amasTan, aRsaniSnavia, rom sisxlis samarTlis saproceso kodeqsi ar iTvaliswinebs 

„dasaSvebi mtkicebulebis“ cnebas. mtkicebulebaTa dauSvebloba e.w. negatiuri enu-

meraciis principiT aris gadawyvetili da mtkicebuleba dasaSvebad miiCneva, Tu misi 

dauSveblad cnobis safuZveli ar arsebobs.22 

saqarTvelos sisxlis samarTlis saproceso kodeqsiT iribi Cvenebis mimarT dad-

genili zogadi regulaciebi ar gansazRvravs, Tu ra SemTxvevaSi SeiZleba aseTi mt-

kicebulebis gamoyeneba da mis safuZvelze ganaCenis gamotana. moqmedi kanonmdebloba 

mxolod mwir miTiTebebs Seicavs imasTan dakavSirebiT, ra SemTxvevaSia iribi Cven-

eba dasaSvebi mtkicebulebaa. amdenad, aseTi mtkicebulebebi SeiZleba im SemTxveva-

Sic iqnes gamoyenebuli, rodesac, marTlmsajulebis interesebidan gamomdinare, amis 

aucilebloba ar arsebobs. amave dros, saqarTvelos sakonstitucio sasamarTlo Tavis 

gadawyvetilebaSi aRniSnavs, rom „iribi Cvenebis dasaSvebad cnobis da misi gamoyenebis 

sakiTxis gadawyveta mkafiod formulirebuli maregulirebeli normebisa da saTanado 

procesualuri garantiebis pirobebSi unda moxdes“.23

sakonstitucio sasamarTlos ganmartebiT, „samarTlebrivi saxelmwifos principi 

saxelmwifos akisrebs valdebulebas, SeimuSaos mtkicebis wesi, romelic uzrunvely-

ofs saqmisaTvis mniSvnelovani faqtobrivi garemoebebis utyuarad dadgenas, konkretu-

li piris samarTlian msjavrdebas saqarTvelos kanonmdeblobis da adamianis uflebaTa 

20 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 22 ianvris №1/1/548 gadawyvetileba saqmeze 

„saqarTvelos moqalaqe zurab miqaZe saqarTvelos parlamentis winaaRmdeg“, II-27.

21 OSCE Offi ce for Democratic Institutions and Human Rights _ TRIAL MONITORING REPORT GEORGIA, 9; 12; 16.
22 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 31 ivlisis №2/2/579 gadawyvetileba saqmeze 

„saqarTvelos moqalaqe maia robaqiZe saqarTvelos parlamentis winaaRmdeg“, II-13.

23 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 22 ianvris №1/1/548 gadawyvetileba saqmeze 

„saqarTvelos moqalaqe zurab miqaZe saqarTvelos parlamentis winaaRmdeg“, II-37.
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dacvis saerTaSoriso samarTlis standartebis Sesabamisad mopovebuli mtkicebule-

bebis safuZvelze“.24 mniSvnelovania aRiniSnos, rom sisxlissamarTlebrivi devnis, 

iseve rogorc marTlmsajulebis ganxorcielebisas, zogadad, saxelmwifo SeboWili 

unda iyos mkafiod formulirebuli sakanonmdeblo normebiT, romlebic minimumamde 

daiyvans TviTnebobis an Secdomis daSvebis safrTxes. saxelmwifos xelT arsebuli 

mniSvnelovani resursi, romelic danaSaulTan dakavSirebuli faqtebisa da garemoe-

bebis gamoZiebisken aris mimarTuli, ar unda iqnes borotad gamoyenebuli. gonivrul-

ma, zedmiwevniT zustad gansazRvrulma sakanonmdeblo normebma unda daabalansos 

bunebrivi upiratesoba, romelic SeiZleba braldebis mxares dacvis mxaresTan Sedare-

biT gaaCndes da SesaZlebloba misces braldebuls, srulyofilad daicvas sakuTari 

interesebi, rac, Tavis mxriv, marTlmsajulebis interesebs emsaxureba. aseTia kanonis 

uzenaesobis pativiscemisa da samarTlebrivi saxelmwifos konstituciuri principebis 

moTxovna. TviTnebobisa da Secdomis Tavidan acileba emsaxureba marTlmsajulebis 

interesebs, xels uwyobs danaSaulis saTanadod gamoZiebas, realuri damnaSavis gam-

ovlenas da Semdgom mis msjavrdebas.25 aseve, sakonstitucio sasamarTlos mosazre-

biT, „mtkicebulebaTa dasaSvebobis kriteriumis sakanonmdeblo wesiT gansazRvra war-

moadgens braldebulis uflebebis da Tavisuflebebis dacvis mniSvnelovan garantias, 

krZalavs mxareebis mier sakuTari saproceso interesebis realizacias sxva pirTa Rirse-

bis da konstituciiT aRiarebuli fundamenturi ufleba-Tavisuflebebis ukanono xely-

ofis xarjze“.26

adamianis uflebaTa evropuli sasamarTlos ganmartebiT, saxelmwifos mxridan 

momdinare TviTnebobis safrTxis winaaRmdeg umTavresi garantia imaSi mdgomareobs, 

rom kanonmdebelma maqsimalurad naTlad, araorazrovnad da amomwuravad gansazRv-

ros saxelmwifos da mis warmomadgenelTa uflebebi da movaleobebi, aseve diskreci-

is farglebi sisxlis samarTlis procesSi. adamianis uflebaTa evropuli sasamarT-

los praqtika metyvelebs, rom Tavidan unda iqnes acilebuli SeuzRudavi diskreciis 

ufleba da sakanonmdeblo normebma pirs unda Seuqmnas efeqturi meqanizmebi saxelm-

wifo xelisuflebis mxridan uflebebSi TviTneburi Carevis winaaRmdeg. evropuli sa-

samarTlos sityvebiT, „kanonma sakmarisi sicxadiT unda miuTiTos nebismieri amgvari 

uflebamosilebis farglebi da misi ganxorcielebis xasiaTi“.27 strasburgis sasamarT-

los zogadi damokidebuleba mtkicebulebis mimarT aris Semdegi: mis funqciaSi ar Se-

dis erovnuli sasamarTloebis faqtobrivi an samarTlebrivi Secdomebis ganxilva, im-

denad, ramdenadac isini ar arRveven konvenciiT dacul uflebebsa da Tavisuflebebs. 

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis me-6 muxli icavs 

samarTliani sasamarTlo ganxilvis uflebas, Tumca ar gansazRvravs mtkicebulebaTa 

dasaSvebobis kriteriumebs, rac umTavresad Sidasaxelmwifoebrivi kanonmdeblobis 

regulirebis sakiTxia. strasburgis sasamarTlos funqcia ar aris imis gadawyveta, 

ramdenad dasaSvebi iyo calkeuli saxis mtkicebuleba, magaliTad, ukanonod mopove-

buli mtkicebuleba an iyo Tu ara ganmcxadebeli damnaSave. mTavari kiTxva, romelsac 

pasuxi unda gaeces, mdgomareobs imaSi, iyo Tu ara samarTalwarmoeba mTlianobaSi 

24 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 31 ivlisis №2/2/579 gadawyvetileba saqmeze 

„saqarTvelos moqalaqe maia robaqiZe saqarTvelos parlamentis winaaRmdeg“, II-2.

25 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 22 ianvris №1/1/548 gadawyvetileba saqmeze 

„saqarTvelos moqalaqe zurab miqaZe saqarTvelos parlamentis winaaRmdeg“, II-24.

26 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 31 ivlisis №2/2/579 gadawyvetileba saqmeze 

„saqarTvelos moqalaqe maia robaqiZe saqarTvelos parlamentis winaaRmdeg“, II-6.

27 Maestri v. Italy, ECHR, (Application no. 39748/98), 17 February 2004, §30.
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samarTliani, maT Soris, mtkicebulebaTa daSvebis TvalsazrisiT.28

saqarTvelos sakonstitucio sasamrTlos ganmartebiT, iribi Cveneba SeiZleba das-

aSvebi iyos mxolod gamonaklis SemTxvevebSi, kanoniT gaTvaliswinebuli mkafio wesisa 

da saTanado konstituciuri garantiebis uzrunvelyofis pirobebSi da ara moqmedi 

sisxlis samarTlis saproceso kodeqsiT gansazRvruli zogadi wesiT.29 amdenad, mniS-

vnelovani da aucilebelia saqarTvelos sisxlis samarTlis saproceso kodeqsSi gaiw-

eros Tu ra SemTxvevaSia dasaSvebi iribi Cveneba. 

iribi Cvenebis gamoyenebasa da misi dasaSvebobis kriteriumebis sakanonmdeblo 

wesiT gansazRvrebasTan dakavSirebiT, mniSvnelovani praqtika daadgina saqarTvelos 

uzenasi samarTlos sisxlis samarTlis palatam, romlis ganmartebiT, „sasamarTlo 

moklebulia SesaZleblobas, gamoiyenos iribi Cveneba mtkicebulebis saxiT manam, sanam 

sakanonmdeblo organo sisxlis samarTlis saproceso kodeqsSi momavalSi ar Seitans 

Sesabamis cvlilebebs sakonstitucio sasamarTlos gadawyvetilebidan gamomdinare“.30

konstituciuri standartis Sesabamisi ganaCenis gamotanisas, aucilebelia, iri-

bi Cveneba gamoyenebul iqnes mxolod gamonaklis SemTxvevaSi, rac aRniSnulia kidec 

sakonstitucio sasamarTlos gadawyvetilebaSi: kanoni mkafiod unda gansazRvravdes, 

Tu ra SemTxvevebSia dasaSvebi iribi Cvenebis gamoyeneba, mkacri da zedmiwevniT zusti 

unda iyos misi dasaSvebobis pirobebi. ramdenadac maRalia iribi Cvenebis safuZvelze 

miRebuli informaciis mniSvneloba bralis dadasturebis sakiTxSi, miT ufro mniS-

vnelovani xdeba wesi, romelic aseTi Cvenebis gamoyenebas SesaZlebels xdis.31 aseve 

sakonstitucio sasamarTlos ganmartebiT, „konkretuli konstituciuri uflebis Si-

naarsis konstituciiT dasaSveb farglebSi gansazRvrisTvis kanonmdebeli valdebulia, 

miiRos zusti, mkafio, araorazrovani, ganWvretadi kanonmdebloba (normebi), romel-

ic pasuxobs kanonis gansazRvrulobis moTxovnas. es garemoeba erT-erTi gadamwyveti 

kriteriumi normis konstituciurobis Sefasebisas. kanonmdeblis aseTi valdebuleba 

ki samarTlebrivi saxelmwifos principidan momdinareobs“.32 

rogorc araerTxel ukve aRiniSna, saproceso kodeqsis moqmedi redaqcia mwir mi-

TiTebas Seicavs iribi Cvenebis dasaSvebobasTan dakavSirebiT, Sesabamisad, aRniSnu-

li mtkicebulebis gamoyeneba SesaZlebelia im SemTxvevaSi moxdes, rodesac amis 

aucilebloba marTlmsajulebis interesebidan gamomdinare ar arsebobs. sakonsti-

tucio sasamarTlom iribi Cvenebis safuZvelze bralis wardgena da ganaCenis gamotana 

arakonstituciurad scno, Tumca, mxedvelobaSia misaRebi is momenti, rom es akrZalva 

absoluturi xasiaTis ar aris da gamonaklis SemTxevaSi SesaZlebelia iribi Cvenebis 

gamoyeneba, magram ara saproceso kodeqsiT dadgenili zogadi regulaciebis fargleb-

Si, aramed detalurad gawerili kriteriumebis SemTxvevaSi. Tavis mxriv, uzenaesi sa-

samarTlo SeuZleblad miiCnevs iribi Cvenebis gamoyenebas manam, sanam kanonmdeblobaSi 

mkafiod ar ganisazRvreba regulaciebi. strasburgis sasamarTlos ganmartebiT ki, mt-

28 KHAN c. ROYAUME-UNI, ECHR, (Requête no 35394/97), 04/10/2000, § 34.
29 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 22 ianvris №1/1/548 gadawyvetileba saqmeze 

„saqarTvelos moqalaqe zurab miqaZe saqarTvelos parlamentis winaaRmdeg“, II-52.

30 saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis 2015 wlis 5 maisis №440 

ap -14 gadawyvetileba, §51.

31 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 22 ianvris №1/1/548 gadawyvetileba saqmeze 

„saqarTvelos moqalaqe zurab miqaZe saqarTvelos parlamentis winaaRmdeg“, II-27.

32 saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 dekembris №1/3/407 gadawyvetileba saq-

meze „saqarTvelos axalgazrda iuristTa asociacia da saqarTvelos moqalaqe ekaterine lomTaTiZe 

saqarTvelos parlamentis winaaRmdeg“, II-11.
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kicebulebaTa dasaSvebobis wesis gansazRvra erovnuli kanonmdeblobis kompetenciaa. 

vfiqrob, rom zogadi principis mixedviT, iribi Cveneba dauSvebeli mtkicebuleba unda 

iyos, Tumca, is dasaSvebi mtkicebuleba gaxdeba, Tu mis dasaSvebad miCnevas eTanxme-

bian mxareebi, an Tu saxeze iqneba kanoniT mkafiod gaweril garemoebaTa erToblioba, 

romelTa arsebobac iribi Cvenebis dasaSvebad miCnevisTvisaa aucilebeli, romlebic 

detalurad aris gaanalizebuli statiis Sesabamis qveTavebSi. 

yovelive zemoaRniSnulidan gamomdinare, saproceso kodeqsiT detalurad unda 

ganisazRvros Tu ra winapirobebis arsebobis SemTxvevaSia SesaZlebeli iribi Cvenebis 

gamoyeneba, mkafio da ganWvretadi saproceso normebi ki, Tavis mxriv, braldebulis 

uflebebis dacvas emsaxureba. 

2.8. iribi Cvenebis dasaSveboba saerTaSoriso praqtika

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis me-6 muxlis me-3 

punqtis „d“ qvepunqtis Tanaxmad, yovel pirs, visac bralad edeba sisxlis samarTlis 

danaSaulis Cadena, aqvs, sul mcire, Semdegi ufleba _ daikiTxos an daakiTxvinos 

braldebis mowmeebi da gamoaZaxebinos da daakiTxvinos dacvis mowmeebi braldebis 

mowmeTa Tanabar pirobebSi. aRniSnuli moicavs princips, rom manam, sanam braldebuls 

daedeba msjavri, mis winaaRmdeg yvela mtkicebuleba, rogorc wesi, saqmis sajaro 

ganxilvaze warmodgenili unda iyos misi TandaswrebiT im mizniT, rom mas hqondes 

sapirispiro argumentis warmodgenis saSualeba. am principidan SeiZleba daiSvas gam-

onaklisebi, magram man ar unda daarRvios dacvis mxaris uflebebi.33 erT-erT adreul 

gadawyvetilebaSi ganmartebulia, rom me-6 muxlis pirveli punqti ar gamoricxavs, rom 

saqmeze WeSmaritebis dadgenisaTvis sasamarTlo daeyrdnos irib Cvenebas, Tu saqmeSi 

arsebuli garemoebebis gaTvaliswinebiT, msgavsi mtkicebulebis gamoyeneba ar iqneba 

usamarTlo.34

adamianis uflebaTa evropuli sasamarTlos praqtikis mixedviT, rogorc wesi, iribi 

Cveneba gamoiyeneba im SemTxvevaSi, rodesac mowme (informaciis pirvelwyaro) garkveu-

li mizeziT Tavad ver an ar cxaddeba sasamarTloSi da es mizezi sasamarTlosTvis 

cnobilia.35 am mxriv yvelaze sayuradReboa strasburgis sasamarTlos didi palatis 

gadawyvetileba saqmeze AL-KHAWAJA AND TAHERY v. THE UNITED KINGDOM, romelSic 

Semdegi minimaluri standartia Camoyalibebuli: msjavrdebis dafuZneba iribi mowmis 

Cvenebaze avtomaturad ar arRvevs konvenciis me-6 muxlis pirvel punqts. imisTvis, 

rom iribi Cvenebis gamoyenebam ar gamoiwvios konvenciis me-6 muxlis darRveva, Semdegi 

ori piroba unda iqnes daculi: unda arsebobdes mowmis sasamarTloSi argamocxadebis 

mniSvnelovani mizezi da iribi Cveneba ar unda warmoadgendes ganaCenis arsebiT an 

erTaderT safuZvels. Tumca, zogierT SemTxvevaSi, sasamarTlo aRniSnuli wesidan 

gamonaklisis daSvebis SesaZleblobasac ar gamoricxavs. kerZod, rodesac msjavrde-

ba mxolod da gadamwyvetad efuZneba sasamarTlo procesze gamoucxadebel mowmeTa 

Cvenebebs, adamianis uflebaTa evropulma sasamarTlom erovnul doneze Catarebuli 

samarTalwarmoeba Zalian dakvirvebiT unda Seiswavlos. TiToeul SemTxvevaSi dgas 

sakiTxi, arsebobda Tu ara sakmarisi sapirwone faqtorebi, maT Soris, RonisZiebebi, 

33 Lucà v. Italy, ECHR, (Application no. 33354/96), 27 February 2001, §39; Solakov v. THE FORMER YUGOSLAVREPUB-
LIC OF MACEDONIA , ECHR, (Application no. 47023/99), 31 October 2001, §57.
34 X. c. Allemagne, ECHR, no 8414/78, décision de la Commission du 4 juillet 1979, DR 17, 231.
35 HORNCASTLE AND OTHERS v. THE UNITED KINGDOM, ECHR, (Application no. 4184/10), 16 December 2014.
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romelic aseTi mowmis Cvenebis sandoobis samarTliani da saTanado Sefasebis saSuale-

bas iZleva. msjavrdeba SeiZleba dafuZnebuli iyos amgvar mtkicebulebaze mxolod 

im SemTxvevaSi, Tu is saqmisTvis misi mniSvnelobidan gamomdinare, sakmarisad sandoa.36

adamianis uflebaTa evropuli sasamarTlos ganmartebiT, erovnulma sasamarT-

loebma garkveuli pirobebis arsebobisas, unda gaiTvaliswinon mowmeTa is Cvenebebi, 

romlebic micemul iqna sagamoZiebo organoebisTvis. pirvel rigSi sasamarTlom unda 

gaiTvaliswinos, iyo Tu ara uzrunvelyofili xelisuflebis mier mowmis piradad ga-

mocxadeba. amasTan, sasamarTlo unda darwmundes, rom ganmcxadebelma raime formiT 

ar ganacxada uari jvaredin dakiTxvaze. Tuki sasamarTlo daadgens, rom mowme sapatio 

mizezebis gamo iyo miuwvdomeli da ver moxerxda misi dakiTxva, sasamarTlom unda ga-

nixilos sxva faqtorebic. kerZod, sasamarTlom unda gaarkvios, iyo Tu ara sasamarT-

loSi gaJRerebuli mowmis Cvenebebi dadasturebuli sxva mtkicebulebebiT. aseve, 

mxedvelobaSia misaRebi sxva aspeqtebic, magaliTad, erovnuli sasamarTloebis mier 

gamoyenebuli procedurebi da Seiswavlos mowmeTa Cvenebebi.37 garkveul SemTxvevebSi 

SeiZleba saWiro gaxdes gamoZiebis etapze micemuli Cvenebis gamoyeneba.38 magaliTad, 

rodesac mowme gardaicvala39 an garkveuli mizezTa gamo sasamarTloSi Cvenebis mice-

maze uars acxadebs40 an kidev, rodesac xelisuflebis gonivruli Zalisxmeva uzrun-

velyos mowmis procesze daswreba, warumatebeli aRmoCndeba.41 travmirebul mowmeebs, 

romlebic sqesobrivi danaSaulis msxverplni arian, ar surT braldebulTan dapirisp-

ireba, radgan Zalze mZimed ganicdian, rodesac uwevT danaSaulebrivi qmedebis gaxsen-

eba da aRwera, rac asocirdeba maT daucvelobasTan da sircxvilis grZnobasTan.42 amg-

vari sasamarTlo procesebi, dazaralebulis warmodgenaSi, xSirad mZime gansacdelTan 

asocirdeba, gansakuTrebiT maSin, roca is braldebuls upirispirdeba.43

Tu mopasuxe mTavroba Tavis argumentacias afuZnebs romelime zemoTxsenebul 

garemoebaze, sasamarTlo sam etapad agrZelebs saqmis ganxilvas. pirveli, xdeba imis 

garkveva, namdvilad arsebobda Tu ara gamonaklisis daSvebis mizezi da moxda Tu ara 

misi safuZvliani Semowmeba erovnuli xelisuflebis mier. meore, sasamarTlo interes-

deba, iyo Tu ara dacvis uflebebis SezRudva minimumamde dayvanili da ukiduresad 

aucilebeli mowmeTa dacvis legitimuri miznis misaRwevad, da bolos mowmdeba, ram-

denad ganxorcielda dacvis uflebebis jerovani kompensireba.44 garda amisa, kidev 

erTi nabiji, romelic wesiT pirveli unda iyos, gulisxmobs imis garkvevas, ramdenad 

emyareboda msjavrdeba mowmis Seumowmebel Cvenebas.

iribi Cvenebis dasaSvebobis sakiTxis ganxilvisas, aseve, sainteresoa sazRvargare-

Tis qveynebis kanonmdeblobis gacnoba. saerTo samarTlisa da kontinenturi samar-

Tlis qveynebis sisxlis saproceso samarTalSi iribi Cvenebis dasaSvebobis wesebi da 

36 AL-KHAWAJA AND TAHERY v. THE UNITED KINGDOM, ECHR, (Applications nos. 26766/05 and 22228/06), 15 De-
cember 2011, §147.
37 MIRILACHVILI c. RUSSIE, ECHR, (Requête no 6293/04), 11 décembre 2008, §217.
38 Lucà v. Italy, ECHR, (Application no. 33354/96), 27 February 2001, §40.
39 (dec.), ECHR, no. 31243/06, 27 January 2009,§37; and Ferrantelli and Santangelo (Application no. 19874/92), 7 August 1996, 
§52.
40 Vidgen v. the Netherlands, ECHR, (Application no. 29353/06), 10 July 2012 §47; Craxi v. Italy, ECHR, (Requête no 34896/97) 
5 décembre 2002, §86.
41 MIRILACHVILI c. RUSSIE, ECHR, (Requête no 6293/04), 11 décembre 2008, §217.
42 Birutis AND OTHERS v. LITHUANIA, ECHR, (Applications nos. 47698/99 and 48115/99) 28 March 2002 §31.
43 S.N. v. SWEDEN, ECHR, (Application no. 34209/96) 2 July 2002, §47.
44 teqseli S., adamianis uflebebi sisxlis samarTlis procesSi, Tb., 2010, 353.
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principebi erTmaneTisgan gansxvavebulia, ramdenadac gansxvavdeba sistemebi.

iribi Cvenebis (ouï-dire, hearsay) ganmarteba da misi dasaSvebobis winapirobebi ZiriT-

adad saerTo samarTlis qveynebis kanonmdeblobiT aris gansazRvruli, xolo evropis 

qveynebis kanonmdeblobiT iribi Cvenebis dasaSveboba da misi Sefasebis wesebi calke 

ar aris gamoyofili.

kontinenturi evropis zog qveyanaSi dadgenilia iribi Cvenebis dasaSvebobis min-

imaluri principebi (espaneTi, italia). aseve, estoneTSi iribi Cvenebis dasaSvebobis 

kriteriumebi konkretizirebulia sisxlis samarTlis saproceso kodeqsSi, xolo im 

qveyanaSi, sadac samarTalwarmoeba dafuZnebulia inkviziciur principebze (magaliT-

ad, safrangeTi, belgia, germania) iribi Cveneba dasaSvebia da mosamarTle wyvets aseTi 

Cvenebis Rirebulebas.

evropul qveynebis kanonmdebloba, iribi Cvenebis regulaciebTan dakavSirebiT 

ZiriTadad or nawilad aris gayofili, nawili (safrangeTi da germania) ar mijnavs 

pirdapir da irib Cvenebas da maT erT sibrtyeSi ganixilavs, Tumca am qveynebis sa-

samarTloebi iribi Cvenebis gamoyenebisas iTvaliswineben aRniSnuli mtkicebulebis 

naklovanebebs. xolo, meore nawili (estoneTi, espaneTi, italia) qveynis kanonmdeblo-

ba irib Cvenebas calke gamoyofs da misi dasaSvebobis wesebs gansazRvravs. am qveynis 

kanonmdeblobaSi iribi Cvenebis dasaSvebobis gamonaklisi SemTxvevebis mokle da konk-

retuli CamonaTvalia. am mxriv, saqarTvelos sisxlis samarTlis saproceso kodeq-

sis moqmedi regulaciebi iribi CvenebasTan dakavSirebiT meore kategoriis qveynebis 

kanonmdeblobas Seesabameba. aRsaniSnia, rom germaniis federaluri sakonstitucio 

sasamarTlos azriT, savaldebulo araa sasamarTlos mTavar sxdomaze iribi Cvenebis 

Semotanis kanonismieri akrZalva. germaniis federalur sakonstitucio sasamarTlos 

ar gaaCnia iribi Cvenebis mimarT aranairi konstituciur-samarTlebrivi eWvi, romelic 

ganapirobebs kanonismier akrZalvas.45 

saerTo samarTlis qveynebSi, iribi Cvenebis konkretizacia xdeba sasamarTlo praq-

tikiT, Tumca gansxvavebulia pozicia kanadaSi, sadac iribi Cvenebis daSvebis wesi zo-

gadia da sasamarTlos eZleva saSualeba zogadi principebis safuZvelze moaxdinos ama 

Tu im Cvenebis mtkicebulebad daSveba. amerikis federaluri wesebSi, gansxvavebiT sxva 

saerTo samarTlis qveynebisa, iribi Cveneba dauSvebelia, Tumca gamonaklisebis Zalian 

farTo CamonaTvali arsebobs.

anglo-saqsonuri samarTlebrivi ojaxis qveynebi, romlebsac aqvT nafic msajul-

Ta sasamarTlos xangrZlivi tradicia, aseve iTvaliswineben iribi Cvenebis dasaSve-

bobis SesaZleblobas (nafic msajulTa mosamarTlis mier Sesabamisi gafrTxilebisa 

da ganmartebebis gakeTebis SemTxvevaSi). aseve, mxedvelobaSia misaRebi is faqti, rom 

iribi Cveneba gansakuTrebiT safrTxiloa nafic msajulTa sasamarTloSi. saqmes, ro-

melsac profesionali iuristi anu mosamarTle ganixilavs aseTi riski ar arsebobs, 

radgan mosamarTlem icis mtkicebulebaTa Sefasebis wesi da individualurad Sea-

fasebs yovel mtkicebulebas, mis dasaSvebobis/ardasaSvebobis sakiTxs misi utyuaro-

bidan gamomdinare gadawyvets. 

yovelive zemoaRniSnulidan gamodinare, iribi Cvenebis akrZalva ufro ukeT Tav-

sebadia nafic msajulTa sistemebTan.

45 hans-iorg albrexti, Sexeduleba saqarTvelos sakonstitucio sasamarTlos 2015 wlis 22 ianvris 

№1/1/548 gadawyvetilebaze, 15.
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daskvna

iribi Cvenebis dasaSvebobis gansazRvrisas gaTvaliswinebul unda iqnes, saqarT-

velos sakonstitucio sasamarTlosa da adamianis uflebaTa evropuli sasamarTlos 

praqtika da sazRvargareT qveynebis kanonmdebloba. aRniSnuli regulaciebis gaaz-

rebis Sedegad, SeiZleba Camoyalibdes Semdegi principebi _ zogadi wesis mixedviT 

iribi Cveneba dauSvebeli mtkicebuleba unda iyos, Tumca, gamonaklis SemTxvevaSi is 

SeiZleba dasaSvebad iqnes miCneuli. iribi Cveneba rom dasaSvebad iqnes miCneuli, Sem-

degi kumulatiuri pirobis arsebobaa saWiro: iribi Cvenebis dasaSvebad cnoba unda 

iyos marTlmsajulebis interesebSi, aseve gancxadebis avtori identificirebuli 

unda iyos da mas sapatio mizeziT ar SeeZlos sasamarTloSi gamocxadeba da Cvenebis 

micema, amasTan, gaTvaliswinebul unda iqnes is garemoeba, romelSic informaciis pir-

velwyarom gancxadeba gaakeTa, aseve ar unda arsebobdes iribi Cvenebis dauSvebel mt-

kicebulebad cnobis saproceso kodeqsiT dadgenili romelime safuZveli. miuxedavad 

amisa, ganaCeni mxolod irib Cvenebas an metwilad irib Cvenebas ar unda efuZnebodes. 

aRniSnuli principis gaTvaliswinebis SemTxvevaSi, sisxlis samarTlis saproceso ko-

deqsiT dadgenili mtkicebulebiTi standarti ufro dauaxlovdeba da SesabamisobaSi 

mova saqarTvelos konstituciiT dadgenil utyuarobis standartTan, rac, Tavis mx-

riv, piris uflebebis dacvis kidev ufro meti garanti iqneba.
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braldebulis an misi axlo naTesavis mier Cvenebis micemaze uaris 
Tqmis SemTxvevaSi, sagamoZiebo eqsperimentis oqmis mtkicebulebad 

gaziarebis winapirobebi

mariam miTaiSvili

saqarTvelos uzenaesi sasamarTlos sisxlis samarT-

lis saqmeTa palatis samdivnos ufrosi konsultanti 

_ mosamarTlis TanaSemwe, ivane javaxiSvilis saxelo-

bis Tbilisis saxelmwifo universitetis iuridiuli 

fakultetis doqtoranti.

Sesavali

sagamoZiebo eqsperimentis oqmis Sinaarsma piris gamarTlebaSi an msjavrdebaSi rig 

SemTxvevaSi, SesaZloa, udidesi wvlili Seitanos. Tu xsenebuli sagamoZiebo moqmedeba 

pirobiTad, gamosakvlevi garemoebis aRsadgenad tardeba, igi Sesamowmebel informa-

cias (Cvenebas) an versias unda Seesabamebodes.46 aqedan gamomdinare, mniSvnelovania, 

rom saqmis arsebiTi ganxilvis sxdomaze mowmem, romelTanac xsenebuli sagamoZiebo 

eqsperimenti Catarda, daadasturos an uaryos masSi asaxuli faqtobrivi garemoebebi. 

Tumca, mocemulis paralelurad, saqarTvelos sisxlis samarTlis saproceso kodeqsi 

(SemdgomSi _ sssk), braldebulsa da mis axlo naTesavs uflebas aniWebs uari ganacxa-

don Cvenebis micemaze.47 saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqme-

Ta palatis (SemdgomSi _ uzenaesi sasamarTlo) bolodroindelma praqtikam naTelyo, 

rom amgvar samarTlebriv mocemulobaSi48 arsebuli sagamoZiebo eqsperimentis oqmis 

pirdapiri saxis mtkicebulebad gamoyeneba konkretuli pirobebis dacviT, gamonaklis 

SemTxvevebSi, SesaZlebelia. xsenebul pirobaTa mkacrad gansazRvrul CarCoSi moqce-

va mizanSeuwonelia, vinaidan sisxlis samarTlis yoveli saqme individualuri gare-

moebebiT gamoirCeva, Tumca, miuxedavad amisa, praqtikul magaliTebze dayrdnobiT, 

gamoikveTa is ZiriTadi aqcentebi, romelTa safuZvelzec saqarTvelos uzenaesi sa-

samarTlo iziarebs sagamoZiebo eqsperimentis oqmis garkveul nawils braldebulis an 

misi axlo naTesavis mier Cvenebis micemaze uaris Tqmis uflebiT sargeblobisas. moce-

mul gadawyvetilebebSi saqarTvelos uzenaesi sasamarTlo sagamoZiebo eqsperimentis 

gaziarebis an masze uaris TqmasTan dakavSirebul argumentebze qveda instanciis sa-

samarTloTa motivacias ar daeTanxma. mocemuli garemoeba, Tavis mxriv, gansaxilvel 

sakiTxze azrTa sxvadasxvaobis arsebobis faqtze mianiSnebs. 

statiis mizans warmoadgens saqarTvelos uzenaesi sasamarTlos mier dadgenili 

praqtikis safuZvelze ganisazRvros braldebulsa da mis axlo naTesavTan (rodesac 

igi dazaralebulad aris cnobili) Catarebuli sagamoZiebo eqsperimentis oqmis mt-

46 saqarTvelos sisxlis samarTlis saproceso kodeqsi, 09/10/2009, 130-e muxlis me-3 nawili.

47 iqve, 49-e muxlis 1-li nawilis `d“ qvepunqti, 74-e muxlis me-2 nawili.

48 magaliTad, gamokiTxvis dros miwodebuli informaciis aRdgenis mizniT, braldebulTan Catarda 

sagamoZiebo eqsperimenti, magram saqmis arsebiTi ganxilvis sxdomaze, igi iyenebs dumilis uflebas 

an aZlevs sasamarTlos Cvenebas, Tumca, winaaRmdegia gamokiTxvis dros miwodebuli informaciis 

sasamarTlo sxdomaze sajarod wakiTxvaze (saqarTvelos sssk-is 247-e muxlis pirveli nawilis Se-

sabamisad).

braldebulis an misi axlo naTesavis mier Cvenebis micemaze uaris Tqmis SemTxvevaSi, 
sagamoZiebo eqsperimentis oqmis mtkicebulebad gaziarebis winapirobebi

mariam
miTaiSvili
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kicebulebis saxiT gaziarebis SesaZlebloba, im SemTxvevebSi, rodesac xsenebuli pire-

bi kanoniT dadgenili wesiT uars acxadeben sasamarTloSi Cvenebis micemaze.49 

naSromi saqarTvelos uzenaesi sasamarTlos praqtikidan gamomdinare, Teoriuli 

magaliTebis moSveliebiT, mocemuli sakiTxiT dainteresebul pirebs garkveulwilad 

daexmareba braldebis dadasturebis, an misi uaryofis konteqstSi, gansazRvron sag-

amoZiebo eqsperimentis roli da misi gamoyenebis sazRvrebi, zemoaRweril samarTle-

briv mocemulobaSi.

1. sagamoZiebo eqsperimentis mizani, arsi

saqarTvelos sisxlis samarTlis saproceso kodeqsis Tanaxmad, mxares sagamoZiebo 

eqsperimentis Catarebis ufleba mxolod or, konkretul SemTxvevaSi gaaCnia: 

1. miRebuli informaciisa (Cvenebis) da

2. gamoZiebis procesSi warmoSobili versiis Sesamowmeblad.50 „sagamoZiebo eqsper-

imentis Catarebis gziT SeiZleba gadamowmdes rogorc dazaralebulis, mowmis, bral-

debulis mier micemuli Cveneba, ise maTi gamokiTxvis gziT mopovebuli informacia.“51 

magaliTad, braldebuli gamokiTxvis oqmSi uTiTebs, rom dazaralebulis saxlSi 

man erT-erTi oTaxis fanjridan SeaRwia, Tumca, SemTxvevis adgilis daTvalierebis 

oqmze TandarTuli fotosuraTebiT ikveTeba, rom fanjris zomidan gamomdinare, yve-

la fizikuri monacemebis mqone piri am fanjriT binaSi ver SeaRwevs. imisaTvis, rom 

braldebulis mier miTiTebuli informacia Semowmdes da gamoZiebis eWvi wamoWrili 

versiis namdvilobaze utyuarad gaqarwyldes, sagamoZiebo eqsperimentis farglebSi, 

braldebuli danaSaulis SemTxvevis adgilze mis mier dasaxelebuli gziT SeaRwevs, 

rac sagamoZiebo organos miscems, erTi mxriv, SesaZleblobas Seafasos miwodebuli 

informaciis sandooba, utyuaroba, xolo, meore mxriv, dagegmos Semdgomi moqmedebe-

bi: magaliTad, aRniSnuli fanjris gare zedapiridan aiRos nimuSi daqtiloskopiuri 

eqspertizis Catarebis mizniT. 

sxva magaliTis Tanaxmad, mowmem gamokiTxvis dros ganacxada, rom man misi aivnidan 

dainaxa yaCaRobis faqti. sagamoZiebo eqsperimentis farglebSi, mowmem damoukideblad 

miuTiTa adgilze, saidanac momxdar faqts Seeswro, agreTve mimarTulebaze, romliske-

nac damnaSave gaiqca, rac aRibeWda fotosuraTebzec. amgvarad, Seiqmna mtkicebuleba, 

romliTac dgindeba: daaxloebiT ra manZilia aivansa da SemTxvevis adgils Soris, am 

pirobebSi ramdenad SesaZlebeli iyo mowmis mier faqtis uSualod danaxva, ramdenad 

Tavisuflad aRwers mowme im teritorias, sadac danaSaulebrivi qmedeba Caidines, xom 

ar arsebobs raime saxis dabrkoleba (magaliTad, mSenebare bina), romelic SesaZloa 

xelisSemSleli gamxdariyo faqtis danaxvis procesSi da a.S.

erT-erT sisxlis samarTlis saqmeSi swored sagamoZiebo eqsperimentis safuZvel-

ze, SemTxvevis adgilidan yuradReba miepyro mowmis (igi acxadebda, rom dainaxa Zal-

adobis faqti) aivans, romelic realurad ar Canda da naZvis xe efareboda.52 

49 saqarTvelos sisxlis samarTlis saproceso kodeqsi, 09/10/2009, 49-e muxlis 1-li nawilis `d“ 

qvepunqti da amave kodeqsis 74-e muxlis me-2 nawili.

50 saqarTvelos sisxlis samarTlis saproceso kodeqsi, 09/10/2009, 129-e muxli.

51 saqarTvelos sisxlis samarTlis saproceso kodeqsis komentari (2015 wlis 1 oqtombris mdgo-

mareobiT), avtorTa koleqtivi, Tb., 2015, 409.

52 saqarTvelos uzenaesi sasamarTlos N782ap-21 gadawyvetileba.
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mocemuli sagamoZiebo eqsperimentis farglebSi, agreTve SesaZloa Semowmdes 

mowmis mier gaqceuli damnaSavis realurad danaxvis SesaZlebloba imave pirobebSi, 

ra pirobebSic mowmem gaqcevis faqti ixila. magaliTad: naleqiani amindis, quCis ga-

naTebis, mxedvelobis saTvalis, damnaSavesa da mowmes Soris arsebuli manZilis gaT-

valiswinebiT.53

amdenad, sagamoZiebo eqsperimenti warmoadgens erT-erT unikalur saSualebas 

Semowmdes gamoZiebis stadiaze warmoSobili versiis realuroba da miwodebuli in-

formaciis utyuaroba.

2. braldebulis mier Cvenebis micemaze uaris Tqmis SemTxvevaSi, sagamoZiebo 

eqsperimentis oqmis mtkicebulebad gaziarebis winapirobebi

uzenaesi sasamarTlos mier dadgenili praqtikis Tanaxmad, `mowmis/dazaralebulis 

Cveneba da sagamoZiebo eqsperimentis oqmi, marTalia, raodenobrivad ori sxvadasxva 

mtkicebulebaa, Tumca, calsaxaa, rom orive SemTxvevaSi, informaciis momwodebeli wy-

aro aris erTi da igive piri.“54 aRniSnulis fonze, uzenaesma sasamarTlom praqtikiT, 

agreTve, gamokveTa ramdenime sagamonakliso saxis SemTxveva, rodesac braldebulis 

mier dumilis uflebis gamoyenebisas an aRiarebiTi Cvenebis uaryofisas, sasamarTlom 

sagamoZiebo eqsperimenti braldebis damadasturebel, damoukidebel mtkicebulebad 

miiCnia. kerZod: erT-erTi ganaCenis55 mixedviT, aRniSnuls ganapirobebda Tavad moce-

muli saqmis unikaluri, gansxvavebuli xasiaTi, radganac sagamoZiebo eqsperimentis 

farglebSi, ara ubralod mieTiTa Tu sad moxda danaSauli, ra gza gaiara iqamde bral-

debulma da a.S., aramed specialuri xerxebis gamoyenebiT aRdga Tavad danaSaulad 

Seracxuli qmedeba. ufro konkretulad, braldebulma ara mxolod miuTiTa apara-

tze, romelzec TamaSobda, aramed man sagamoZiebo moqmedebis dros uSualod iTamaSa, 

akrifa kodi da axsna Tu rogor igebda Tanxas. amdenad, sagamoZiebo eqsperimentis 

farglebSi braldebulma gamoavlina specialuri xerxebis codna, romelic praqti-

kul eqsperimentSi zustad imgvarad gamoiyena, rogorc braladSeracxul qmedebaSi. 

am formiT aRdgenili viTareba Cvenebad ar iqna miCneuli, ris gamoc, uzenaesma sa-

samarTlom mocemuli sagamoZiebo eqsperimenti ukve damoukidebel, `cocxal,“ pirda-

piri saxis mtkicebulebad ganixila da masze ar gaavrcela sssk-is 247-e muxliT gaT-

valiswinebuli specialuri wesi.

sxva sisxlis samarTlis saqmis Tanaxmad,56 braldebulma sagamoZiebo eqsperimentis 

farglebSi miuTiTa ara mxolod maRaziaze, aramed masSi mdebare im seqciazec, sad-

ac danebi iyo gasayidad ganTavsebuli. Tavis mxriv, gamyidveli adasturebda, rom am 

maRaziaSi swored iseTi formisa da tipis danebi iyideboda, rogoric sisxlis samar-

Tlis saqmeSi figurirebda, rac aseve dadasturda sagamoZiebo eqsperimentis dros 

gadaRebuli fotomasaliT. mocemuli monacemebi iyo sagamoZiebo eqsperimentis oqmis 

garkveuli nawili. rac Seexeba danarCens, kerZod, adgilze Semowmebuli Cvenebis sax-

iT miRebul informacias, uzenaesma sasamarTlom igi ar gaiziara im motiviT, rom 

braldebulma aRiarebiTi Cveneba uaryo. mocemuli saqme gansakuTrebulad mniSvnelo-

53 Sumbarova M., Aspects of Tactics of Investigative Experiment in Criminal Procedure of Latvia, RSU Elektroniskais juridisko 
zinātnisko rakstu žurnāls, 2(2), 2015, 86.
54 saqarTvelos uzenaesi sasamarTlos N211ap-22 gadawyvetileba.

55 saqarTvelos uzenaesi sasamarTlos N561ap-15 gadawyvetileba.

56 saqarTvelos uzenaesi sasamarTlos N424ap-16 gadawyvetileba.
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vania, vinaidan ori instanciis gamamarTlebeli ganaCeni, uzenaesma sasamarTlom Secva-

la gamamtyunebeli gadawyvetilebiT da mkvlelobis subieqturi Semadgenlobis erT-

erT damadasturebel mtkicebulebad swored zemoxsenebul sagamoZiebo eqsperimentis 

oqmze miuTiTa.

zemoaRniSnuli sisxlis samarTlis saqme ar aris erTaderTi, ra drosac uzenaes-

ma sasamarTlom gamamarTlebeli ganaCeni Secvala gamamtyunebeli gadawyvetilebiT, 

maT Soris, sagamoZiebo eqsperimentis oqmis Sinaarssa da TandarTul fotosuraTebze 

dayrdnobiT (miuxedavad braldebulis mier bralis aRiarebis uaryofisa).57 mocemul 

saqmeSi, braldebulma gamoZiebis stadiaze, sagamoZiebo eqsperimentis Catarebis dros, 

maRaziaze miTiTebis Semdeg, detalurad daasaxela Tu romeli daxlidan, romel nivTs 

daeufla farulad. mocemuli sagamoZiebo moqmedeba aRibeWda fotosuraTebzec, rom-

lebic sasamarTlom Seadara maRaziis konsultantis sagamoZiebo eqsperimentis oqmsa 

da TandarTul fotosuraTebs. Sedarebis safuZvelze ikveTeboda, rom braldebulma 

zustad miuTiTa nivTebis adgilmdebareobaze Sesabamisi daxlebis CaTvliT. amdenad, 

mocemul sisxlis samarTlis saqmeSi ori garemoeba iyo mniSvnelovani: 

1) braldebuls gaaCnda zusti codna ara mxolod im maRaziis adgilmdebareobaze 

saidanac nivTebi daikarga, aramed detalurad flobda informacias, Tu romel daxl-

ze, romeli nivTi (samkauli, Tmis samagri) iyo ganTavsebuli; 

2) braldebulis mier miTiTebuli informacia dasturdeboda Tavad maRaziis kon-

sultantis CvenebiTa da masTan Catarebuli sagamoZiebo eqsperimentis oqmiT/Tandar-

Tuli fotosuraTebiT. 

mocemul saqmeSi warmodgenili iyo amoRebis oqmic, romlis Tanaxmadac, bral-

debulma sagamoZiebo organos warudgina dakarguli nivTebi. Sesabamisad, am nivTTa 

sxva formiT SeZenis SemTxvevaSi, logikuria, mas ar unda scodnoda maTi konkretul 

maRaziaSi, konkretul daxlebze ganTavsebis zusti adgili.

Tu zemoxsenebul sisxlis samarTlis saqmeebs gavaaanalizebT im faqtis gamok-

lebiT, rom braldebulma ar miuTiTa konkretul seqciaze, sadac zustad iseTive 

danebi iyideboda (rac saqmeSi figurirebda), an sxva msgavsi magaliTis Tanaxmad, bral-

debulma miuTiTa mxolod im maRaziaze, saidanac moipara nivTi, konkretuli daxlis 

identificirebis gareSe, sainteresoa, miCneuli iqneba Tu ara amgvari sagamoZiebo eqs-

perimentis oqmi braldebis damadasturebel erT-erT mtkicebulebad. naSromis avto-

ris mosazrebiT, calsaxaa, rom mtkicebulebis utyuarobis xarisxi gacilebiT metia, 

rodesac braldebuls gamoZiebisaTvis mniSvnelovani yvela detali Tavad aqvs identi-

ficirebuli sagamoZiebo eqsperimentis farglebSi. Sesabamisad, mkvlelobis iaraRis, 

moparuli nivTis adgilmdebareoba, rac ufro metad iqneba dazustebuli da SemdegSi 

sxva mtkicebulebebiT Semowmebuli/gamyarebuli (magaliTad, konsultantis CvenebiT, 

rom nivTi marTlac im Taroze iyo ganTavsebuli), sagamoZiebo eqsperimentis utyua-

robis xarisxi da relevanturobac proporciulad izrdeba. aRniSnuli garemoebebi, 

saboloo jamSi, qmnian myar safuZvels konkretuli faqtis mtkicebisaTvis. 

aseve, gansakuTrebuli yuradReba unda mieqces nivTebs, romlebzec braldebuli 

sagamoZiebo eqsperimentis dros miuTiTebs. rogorc wesi, isini suraTdeba da Tan 

erTvis oqms. am SemTxvevaSic, konkretuli faqtis mtkicebis TvalsazrisiT, SesaZloa, 

sagamoZiebo eqsperimentis mxolod nawili iqnes gamoyenebuli da ara masSi asaxuli 

braldebulis gamokiTxvis dros miwodebuli informacia. magaliTad, sagamoZiebo eqs-

perimentis farglebSi braldebulma danaSaulis adgilTan erTad miuTiTa skamzec, 

57 saqarTvelos uzenaesi sasamarTlos N569ap-22 gadawyvetileba. 
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romelzec dazaralebuli TokiT miaba. SemdgomSi, eqspertizis daskvniT aRniSnuli 

garemoeba marTlac dadasturda. saqmis arsebiTi ganxilvis sxdomaze, Tu braldebu-

li uaryofs gamoZiebis stadiaze micemul Cvenebas an gamoiyenebs dumilis uflebas, 

sagamoZiebo eqsperimentis is nawili, sadac igi uSualod miuTiTebs skamze, romelic 

Tavisuflebis aRsakveTad gamoiyena relevanturi da dasaSvebia, radgan SemTxvevis 

adgilze konkretul saganze uSualo miTiTeba ar warmoadgenda gamokiTxvis oqmSi 

miwodebuli informaciis nawils da amasTan, swored aRniSnulis safuZvelze amoiRes 

kvali, romelzec Catarda eqspertiza, ramac sabolood dazaralebulis nivTTan Semx-

ebloba daadastura. 

amdenad, saqarTvelos uzenaesi sasamarTlos mier qveda instanciis sasamarTloe-

bis ganaCenis Secvlis motivacia mowmobs, rom mocemuli mtkicebulebis Sefasebis 

winapirobebi praqtikaSi erTgvarovani ar aris. amavdroulad, uzenaesi sasamarTlos 

ganaCenTa gaanalizebis safuZvelze ikveTeba Tu ra SemTxvevebSia SesaZlebeli saga-

moZiebo eqsperimentis mtkicebulad gaziareba, maSin rodesac braldebuli iyenebs 

dumilis uflebas, an sasamarTlos aZlevs Cvenebas, magram wardgenil braldebas uary-

ofs. amasTan, saqarTvelos uzenaes sasamarTlos arsad miuTiTebia, rom am sagamonak-

liso SemTxvevaTa CamonaTvali amomwuravi xasiaTisaa.

praqtikis paralelurad, hipoTeturi magaliTis saxiT, SesaZloa ganvixiloT Sem-

degi SemTxvevac: gamoZiebis stadiaze Catarebuli sagamoZiebo eqsperimentis far-

glebSi, braldebuli uTiTebda SemTxvevis adgilze misasvlel SemovliT, naklebad 

cnobil gzaze. vinaidan, eqsperimenti tardeboda momxdari faqtidan meore dRes da 

im periodSi iyo naleqiani amindebi, xolo gza uswormasworo da talaxiani, bral-

debulma SemTxvevis adgilamde uSualod miuTiTa misi nafexurebis kvalze. mocemu-

li kvalidan gamomdinare, eqspertma daamzada tvifari, romelic SemdegSi Sesabamisi 

daskvniT Sedarda braldebulisagan amoRebuli fexsacmlis ZirTan da dadasturda 

maTi erTmaneTTan msgavsebis faqti. amdenad, mocemul SemTxvevaSi, ara mxolod mieTi-

Ta SemovliT, naklebad cnobil gzaze, aramed mis miRma, aseve braldebulis miTiTebiT 

Seiqmna iseTi informaciac, romelic adasturebs braldebulis danaSaulis adgilamde 

misvlis traeqtorias. im SemTxvevaSi, Tu arsebiTi ganxilvis sxdomaze braldebuli 

gamoiyenebs kanoniT misTvis miniWebuli dumilis uflebas, naSromis avtoris mosaz-

rebiT, sagamoZiebo eqsperimentis oqmis is nawili, sadac braldebuli SemTxvevis adg-

ilamde mimaval nafexuris kvalze nebayoflobiT miuTiTebs, Sesabamis eqspertizis 

daskvnasTan erToblivad SesaZloa gamoyenebul iqnes im faqtis mtkicebisaTvis, rom 

braldebuli SemTxvevis adgilze namdvilad imyofeboda. 

yovelive zemoaRniSnulidan gamomdinare, braldebulis mier Cvenebis micemaze 

uaris Tqmis/braldebis uaryofis SemTxvevaSi, individualurad unda Sefasdes saga-

moZiebo eqsperimentis mtkicebulebad gaziarebis sakiTxi, kerZod:

 pirvel rigSi, sagamoZiebo eqsperimentis oqmSi erTmaneTisagan unda gaimijnos 

masSi asaxuli braldebulis gamokiTxvis oqmis Sinaarsi da mis miRma Seqmnili 

informacia (rogorc aRiniSna, sssk-is 247-e muxlis pirveli nawilis Tanaxmad, 

is rac dakavSirebulia gamokiTxvis dros miwodebul informaciasTan mtkice-

bulebis saxiT gamoyenebuli ver iqneba);

 gamokiTxvis dros miwodebuli informaciis miRma arsebul faqtobriv garemoe-

baze (magaliTad, amoRebuli sagani), unda Sefasdes misi kavSiri braladSeracx-

ul qmedebasTan;

 unda gaaanalizdes ra gziT SeiZleba scodnoda braldebuls im nivTTa adgil-
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samyofeli, mdebareoba, faqti, romelic sagamoZiebo organom misi miTiTebiT 

aRmoaCina;

 braldebulis miTiTebuli informacia, ramdenad dasturdeba sxva mtkice-

bulebiT.

es aris ZiriTadi winapirobebi, romlebze dayrdnobiTac sagamoZiebo eqsperimentis 

gamoyenebis SesaZlebloba sagamonakliso SemTxvevebSi unda Semowmdes.

amasTan, aramarTebulia, rodesac prokuratura sagamoZiebo eqsperimentis oqms 

moixseniebs rogorc braldebis damadasturebel mtkicebulebad, mxolod im pirobeb-

Si, rom sagamoZiebo eqsperimentis Sinaarsi srulad efuZneba mowmis gamokiTxvis oqmSi 

miTiTebul informacias (miuxedavad imisa, rom amave mowmem arsebiTi ganxilvis sxdom-

aze Cvenebis micemaze ganacxada uari). amgvar viTarebaSi, saqarTvelos uzenaesi sa-

samarTlos SefasebiT, gamokiTxvis oqmi sagamoZiebo eqsperimentiT ver Canacvldeba.58 

3. braldebulis axlo naTesavis mier Cvenebis micemaze uaris Tqmis SemTxvevaSi, 

sagamoZiebo eqsperimentis oqmis mtkicebulebad gaziarebis winapirobebi

sasamarTloSi Cvenebis micemisas mowmis statusiT sargeblobs, misi uflebebi da mov-

aleobebi eniWeba, maT Soris, dazaralebuls.59 rogorc aRiniSna, mowmes ufleba aqvs ar 

misces Cveneba, romelic danaSaulis CadenaSi amxels rogorc mas, ise mis axlo naTesavs.60 

amasTan, saproceso kanoni amomwuravad CamoTvlis Tu vin moiazreba axlo naTesavSi.61 

erT-erTi ojaxuri danaSaulis kategoriis sisxlis samarTlis saqmeSi62 dazarale-

buli iyo braldebulis meuRle. man arsebiT sasamarTlo sxdomaze isargebla kanoniT 

misTvis miniWebuli uflebiT da procesze ar daadastura da arc uaryo sagamoZiebo 

eqsperimentis oqmis Sinaarsi (romelSic asaxuli iyo dazaralebulis mier aRdgenili 

faqtebi da miTiTebuli iyo adgilebze, sadac meuRle mas fizikurad Seuracxyofda 

da emuqreboda). miuxedavad braldebulis winaaRmdeg Cvenebis micemaze uaris Tqmisa, 

pirveli da meore instanciis sasamarTloebma sagamoZiebo eqsperimentis oqmi, rogorc 

piris braleulobis damadasturebel mtkicebulebad miiCnies or konkretul argumen-

tze dayrdnobiT:

`a) mtkicebulebisaTvis preiudiciuli mniSvnelobis miniWeba gulisxmobs, rom mx-

arem aRniSnuli mtkicebuleba miiRo gamokvlevis gareSe, ise rogorc aris warmodge-

nili saqmeze da masze araferi aqvs sadavo meore mxaresTan;

b) mowmis an dazaralebulis mier Cvenebis micemaze uaris Tqmis SemTxvevaze ar 

vrceldeba saqarTvelos sssk-is 247-e muxliT dadgenili SezRudva, rom Tu bral-

debuli winaaRmdegia, sasamarTloSi saqmis arsebiT ganxilvamde mis mier gamokiTxvis 

dros miwodebuli informaciis sasamarTlo sxdomaze raime formiT demonstrireba da 

zemoaRniSnuli informaciis mtkicebulebad gamoyeneba dauSvebelia. msgavsi Sinaarsis 

daTqmas sasamarTlo sxdomaze dasakiTxi sxva statusis mqone pirebis mimarT kanoni ar 

iTvaliswinebs.“

58 saqarTvelos uzenaesi sasamarTlos N801ap-19 gadawyvetileba; ix. agreTve saqarTvelos uzenaesi 

sasamarTlos N464ap-19 gadawyvetileba.

59 saqarTvelos sisxlis samarTlis saproceso kodeqsi, 09/10/2009, 47-e muxli.

60 iqve, 49-e muxlis pirveli nawilis `d“ qvepunqti.

61 iqve, me-3 muxlis me-2 nawilis Tanaxmad, axlo naTesavSi moiazreba: `mSobeli, mSvilebeli, Svili, 

mindobiT aRsazrdeli, papa, bebia, SviliSvili, da, Zma, meuRle (maT Soris, ganqorwinebuli).“

62 saqarTvelos uzenaesi sasamarTlos N682ap-21 gadawyvetileba. 
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amdenad, mocemul sisxlis samarTlis saqmeSi, pirvelma da meore instanciis sa-

samarTloebma dazaralebulis mier Cvenebis micemaze uaris Tqmis pirobebSi, Seafases 

ara _ uSualod sagamoZiebo eqsperimentis oqmis Sinaarsi (im sagamonakliso formiT, 

rogorc uzenaesma sasamarTlom zemoT moxseniebul saqmeebSi gaaanaliza), aramed pro-

cesualur wesze dayrdnobiT, miiCnies, rom ar ikveTeboda raime saxis samarTlebrivi 

dabrkoleba misi gamamtyunebel mtkicebulebad miCnevisaTvis. 

zemoaRniSnulis Sesabamisad, uzenaes sasamarTlos mocemul saqmeSi unda Seefase-

bina dazaralebul mowmesTan Catarebuli sagamoZiebo eqsperimentis oqmis udao mt-

kicebulebad miCnevis SemTxvevaSi, SesaZlebeli iyo Tu ara misi avtomaturad gaziare-

ba Cvenebis micemaze uaris Tqmis pirobebSi. 

saqarTvelos uzenaesi sasamarTlo zemoxsenebul or argumentze dayrdnobiT, sag-

amoZiebo eqsperimentis bralis damadasturebel mtkicebulebad gaziarebis faqts ar 

daeTanxma da erTi mxriv, imsjela preiudiciis arsze,63 xolo, meore mxriv, miuTiTa 

msgavs viTarebaSi oqmis Sinaarsis Sefasebis mniSvnelobaze. kerZod, uzenaesi sasamarT-

los motivaciis Tanaxmad, preiudicia ar gulisxmobs, rom mtkicebulebis Sinaar-

si unda Sefasdes yvela, sxva saqmis masalisgan ganyenebulad. Sesabamisad, mocemul 

SemTxvevaSi gamtyunebis erT-erT safuZvels ar qmnida sagamoZiebo eqsperimentis oqmi, 

vinaidan, mowmem ar daadastura/arc uaryo sasamarTlo sxdomaze gamoZiebis stadiaze 

misi monawileobiT Catarebuli sagamoZiebo moqmedeba, maSin rodesac uSualod misi 

Cveneba sadavod iyo gamxdari da amasTan, oqmis SinaarsSi gadmocemuli iyo mxolod da 

mxolod dazaralebulis Cveneba. 

naSromis avtoris mosazrebiT, gansxvavebuli viTareba mocemul saqmeSi im SemTx-

vevaSi Seiqmneboda, Tuki: dazaralebulis gamokiTxvis oqmi arsebiTi ganxilvis sxdom-

aze kanoniT dadgenili wesiT sajarod iqneboda wakiTxuli64 (vinaidan, sagamoZiebo 

eqsperimentis oqmi da dazaralebulis Cveneba aris erTi wyarodan mopovebuli mtkice-

buleba,65 am SemTxvevaSi mxolod werilobiTi formiT Sedardeboda isini erTmaneTTan).

agreTve, Tu dazaralebulis mier Cvenebis micemaze uaris Tqmis pirobebSi, Tavad 

sagamoZiebo eqsperimentis oqmis Sinaarss eqneboda gansxvavebuli, unikaluri xasiaTi, 

rogorc es gamokveTili iyo zemoaRweril sisxlis samarTlis saqmeebSi.66 

magaliTad, sagamoZiebo eqsperimentis farglebSi aRmoCenili iqneboda raime sa-

gani, dokumenti, kvali, Tu sxva obieqti. ese igi, sagamoZiebo eqsperimentSi gamoi-

kveTeboda Cvenebisgan damoukidebeli mniSvnelobis matarebeli informacia, romlis 

realurobac swored misi Catarebis farglebSi Semowmdeboda;67 an SesaZloa, sagamoZie-

bo eqsperimentis Catarebis dros, miTiTebuli adgilidan aRmoCenil kvalze, Sesabam-

isi eqspertizis daskvniT dadasturebuliyo braldebulis kavSiri mocemul sisxlis 

samarTlis saqmesTan. magaliTad, dazaralebuli acxadebs, rom braldebulma fizikuri 

Seuracxyofis dros igi kedels miayrdno, razec man sisxlis kvali datova. sagamoZie-

bo moqmedebis dros marTalia, sisxlis kvali pirdapiri SexedviT ar ikveTeba, Tumca, 

vinaidan qmedebidan garkveuli droa gasuli da gamoricxuli araa kedlis zedapir-

63 am sakiTxTan mimarTebiT, ix. saqarTvelos uzenaesi sasamarTlos N455ap-18 da N682ap-21 gad-

awyvetilebebi.

64 saqarTvelos sisxlis samarTlis saproceso kodeqsi, 09/10/2009, 243-e muxlis 1-li nawili.

65 saqarTvelos uzenaesi sasamarTlos N456ap-21 gadawyvetileba.

66 igulisxmeba magaliTad: saqarTvelos uzenaesi sasamarTlos N561ap-15, N424ap-16, N569ap-22 gad-

awyvetilebebi; swored am saqmeebSi aRwerili sagamonakliso SemTxvevebi mohyavs magaliTad saqarT-

velos uzenaes sasamarTlos N682ap-21 gadawyvetilebaSi.

67 saqarTvelos uzenaesi sasamarTlos N637ap-21 da N682ap-21 gadawyvetilebebi.
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ulad gawmendis faqtic da amasTan, dazaralebuli pirdapir uTiTebs adgils, sadac 

kedelze iyo miyrdnobili, eqsperti Sesabamisi wesis dacviT aiRebs nimuSs, romlis 

safuZvelzec Catarebuli Sesabamisi daskvniT, dadasturdeba dazaralebulis kedelT-

an Sexebis faqti.68 mocemul viTarebaSi, yuradReba unda mieqces Semdeg garemoebebs: 

miTiTebul kedelze ramdenad logikuria kvalis amosvla, magaliTad, xom ar cxov-

robs dazaralebuli imave saxlSi, zogadad, xSirad xom ar imyofeboda igi SemTxvevis 

adgilze da ra mizniT, sxva pirobebSi ratom unda Sexeboda igi kedels da a.S.

Sesabamisad, calke aRebuli argumentebi, rom: dazaralebulTan Catarebuli saga-

moZiebo eqsperimentis oqmi udaod aris miCneuli da rom sssk-is 247-e muxlis privi-

legiiT dazaralebuli ar sargeblobs, ar gulisxmobs, rom sagamoZiebo eqsperimenti 

upirobod, SesaZloa, gamoyenebul iqnes piris erT-erT gamamtyunebel mtkicebulebad. 

amdenad, saqarTvelos uzenaesi sasamarTlos praqtikis analiziT, calsaxad gamoi-

kveTa, rom rig SemTxvevaSi sisxlis samarTlis saqmeTa palatam gamamtyunebeli ganaCe-

ni Secvala gamamarTlebiT, xolo rig SemTxvevaSi ki piriqiT, gamamarTlebeli ganaCeni 

Secvala gamamtyunebeli gadawyvetilebiT, maT Soris, im argumentze dayrdnobiT, rom 

aramarTebulad iyo Sefasebuli sagamoZiebo eqsperimentis gamoyenebis SesaZleblo-

bani, rodesac braldebuli/misi axlo naTesavi dazaralebuli uars acxadebdnen sa-

samarTlo sxdomaze Cvenebis micemaze. 

braldebulis mier dumilis uflebis gamoyenebis SemTxvevaSi Sesamowmebeli gare-

moebebi uzenaesi sasamarTlos praqtikaze dayrdnobiT, zemoT ukve iqna mimoxiluli, 

rac Seexeba dazaralebulTan Catarebuli sagamoZiebo eqsperimentis oqmis Sefasebas, 

aq yuradReba upirvelesad Semdegi saxis garemoebebs unda mieqces: 

 dazaralebulis gamokiTxvis oqmis sadaoobis pirobebSi, arsebiT sasamarTlo 

sxdomaze mowmem daadastura an uaryo Tu ara sagamoZiebo eqsperimentis oqmSi 

asaxuli faqtobrivi garemoebebi;

 Tavad sagamoZiebo eqsperimentis oqmis Sinaarsi eyrdnoba mxolod dazarale-

bulis Cvenebas, Tu masSi ikveTeba agreTve saqmisaTvis mniSvnelovani sxva saxis 

informaciac (magaliTad, dazaralebulis miTiTebiT aRmoCenili kvali), ro-

melmac SeiZina damoukidebeli mniSvneloba, vinaidan arsebobs damatebiTi mt-

kicebuleba, rac adasturebs dazaralebulis miTiTebiT aRmoCenili garemoebis 

realurobas. 

zemoaRwerili pirobebi daaxloebiT msgavsia braldebulis mier dumilis uflebiT 

sargeblobis SemTxvevaSi Sesafasebel garemoebebTan (miuxedavad imisa, rom sssk-is 

247-e muxlSi dazaralebuli moxseniebuli ar aris). aRniSnuli ki ganpirobebulia im 

faqtiT, rom mowmis Cvenebis sadaoobis SemTxvevaSi, man uSualod unda daadasturos 

an uaryos gamoZiebis stadiaze miwodebuli informacia. xolo Cvenebis micemaze uaris 

Tqmis dros, konkretuli sisxlis samarTlis saqmis garemoebebi marTebulia Sedardes 

im sisxlis samarTlis saqmeTa garemoebebTan, romlebSic uzenaesma sasamarTlom ga-

monaklisis saxiT sagamoZiebo eqsperimentis oqmi gamoiyena, rogorc pirdapiri saxis 

mtkicebuleba, an piriqiT, miiCnia, rom am mtkicebulebis gaziareba mizanSeuwoneli 

iyo.

68 daaxloebiT msgavsi viTareba gamokveTilia saqarTvelos uzenaesi sasamarTlos N231ap-18 gad-

awyvetilebaSi (Tumca, mocemul sisxlis samarTlis saqmeSi dazaralebuli ar iyo braldebulis 

axlo naTesavi).
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daskvna

amdenad, arsebobs imgvari SemTxvevebi, rodesac, magaliTad, sagamoZiebo eqsperi-

mentis farglebSi gamosakvlevi garemoebis aRdgenis Semdeg, sasamarTloSi saqmis ar-

sebiTi ganxilvis stadiaze, braldebuli/dazaralebuli mowme Cvenebis micemaze acxa-

debs uars da Sesabamisad, aRar adasturebs/uaryofs gamoZiebis etapze miwodebul 

informacias. 

miuxedavad imisa, rom sssk-is 247-e muxlis pirveli nawilis dispoziciidan ga-

momdinare, mocemuli faqtori sasamarTlos aRar aZlevs SesaZleblobas mtkicebule-

bad gaiziaros braldebulTan Catarebuli sagamoZiebo eqsperimentis oqmis is nawili, 

romelic gamokiTxvis oqmSi asaxul informacias efuZneba, aRniSnuli avtomaturad 

ar gulisxmobs sagamoZiebo eqsperimentis oqmis srulad gamoyenebis SeuZleblobas; 

rogorc saqarTvelos uzenaesi sasamarTlos gadawyvetilebebiT dgindeba, mocemul 

samarTlebriv viTarebaSi, sagamoZiebo eqsperimentis oqmis mtkicebulebis saxiT gaz-

iarebis sakiTxis gadasawyvetad, sssk-is 247-e muxlis pirveli nawilis pirobebis arse-

bobisas, damatebiT unda Semowmdes garkveuli saxis garemoebebi, ris Semdegac, sagam-

onakliso formiT misi relevantur mtkicebulebad miCneva, dasaSvebia.

rac Seexeba braldebulis axlo naTesavis (rodesac igi dazaralebulia) mier arse-

biTi ganxilvis sxdomaze Cvenebis micemaze uaris Tqmis SemTxvevas, masTan Catarebuli 

sagamoZiebo eqsperimentis oqmis udaod miCnevis pirobebSic ki, unda gaaanalizdes 

uSualod am mtkicebulebis Sinaarsi, kerZod, efuZneba igi mxolod gamokiTxvis oqmSi 

asaxul informacias, Tu mis miRma miTiTebulia imgvar garemoebazec, romelic uSual-

od am sagamoZiebo eqsperimentis msvlelobis dros mieTiTa da Semowmda. 

amdenad, braldebulisa da dazaralebulis mier arsebiTi ganxilvis sxdomaze Cven-

ebis micemaze uaris Tqmis SemTxvevaSi, saqarTvelos uzenaesi sasamarTlos zemoganxi-

lul praqtikaze dayrdnobiT, unda gaaanalizdes sagamoZiebo eqsperimentis Sinaarsi, 

TandarTuli fotosuraTebi, mis safuZvelze amoRebuli sagnebis, kvalis, tvifaris, 

informaciis Semcveli sxva obieqtis kavSiri mocemul sisxlis samarTlis saqmesTan da 

mxolod amis Semdeg unda iqnes gamoyenebuli/gaziarebuli igi braldebis realurobis 

dasadastureblad an mis uarsayofad. xolo im SemTxvevaSi, Tu sagamoZiebo eqsperimen-

tis oqmis Sinaarsi mxolod mowmis gamokiTxvis oqmSi miTiTebul informacias efuZneba 

da xsenebuli mowme sasamarTlo sxdomaze Cvenebis micemaze acxadebs uars, misi bral-

debis damadasturebel mtkicebulebad miCneva, aramarTebulia.69 

maSasadame, ukanaskneli wlebis ganmavlobaSi saqarTvelos uzenaesi sasamarTlos 

ramdenime sagamonakliso Sinaarsis mqone ganaCenis saerTo analiziT gamokveTili wina-

pirobebi, garkveulwilad qmnian erTian saxelmZRvanelo bazas, rogorc braldebisa da 

dacvis mxarisaTvis, ise saerTo sasamarTloebisaTvis. 

amasTan, niSandoblivia, rom sisxlis samarTlis saqmeTa mravalferovani bunebidan 

gamomdinare, gamoricxuli ar aris, xsenebuli sagamonakliso SemTxvevebi momavalSi 

Seicvalos/metad gafarTovdes.

69 saqarTvelos uzenaesi sasamarTlos N424ap-22 gadawyvetileba.
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ojaxSi Zaladobis zogierTi problematuri sakiTxi    (SedarebiT 
samarTlebrivi analizi)

Tamar mazanaSvili

Tbilisis saqalaqo sasamarTlos sisxlis samarTlis 

kolegiis sxdomis mdivani, ivane javaxiSvilis saxelo-

bis Tbilisis saxelmwifo universitetis iuridiuli 

fakultetis doqtoranti.

Sesavali

saxelmwifos samarTalSemoqmedebiTi politikis swori kursis Sedegi gaxlavT 

ojaxuri Zaladobis kriminalizacia.70 ojaxSi Zaladoba yvela sazogadoebis samwux-

aro realobas warmoadgens da mTels msoflioSi farTod gavrcelebuli kompleqsu-

ri problemaa, romelsac specifikuri xasiaTisa da socialuri saSiSroebis gaTval-

iswinebiT, damangreveli Sedegebi moyveba, ara mxolod dazaralebulisTvis, aramed 

mTlianad sazogadoebisTvis. 

Temis aqtualobas is garemoeba gansazRvravs, rom Zaladoba Tanamedrove sazoga-

doebis gamowvevad iqca. amitom aRniSnuli problemis Seswavla da ganzogadeba saWiroa, 

rogorc saerTaSoriso, aseve erovnul doneze.71 msoflios masStabiT qalTa daaxloe-

biT erTi mesamedi (35%) erTxel mainc yofila partnioris an yofili partnioris 

mxridan Zaladobis msxverpli.72 statistika metad sagangaSos xdis ojaxSi Zaladobas. 

2020-2021 wlebSi (sisxlissamarTlebrivi devnis dawyebis jamuri raodenoba gaxlavT 

5918) saqarTveloSi erT-erTi yvelaze gavrcelebuli danaSauli ojaxSi Zaladoba iyo.73 

am danaSaulis msxverplTa mniSvnelovan segments, umeteswilad, swored qalebi war-

moadgendnen.74 kvlavac problematur sakiTxad rCeba danaSaulis faruloba. stigmisa 

Tu sxva faqtorTa gamo, rig SemTxvevebSi, ojaxSi Cadenili Zaladoba ar mJRavndeba.

Tema gansakuTrebulad aqtualuri gaxada bolo ori wlis ganmavlobaSi ganviTare-

bulma movlenebma. kerZod, axali koronavirusis (COVID-19) masobrivi gavrcelebis 

winaaRmdeg brZolis farglebSi bevr qveyanaSi, maT Soris, saqarTveloSi, sagangebo 

mdgomareoba gamocxadda. aRniSnuli, erTi mxriv, virusis gavrcelebis prevencias, 

meore mxriv ki, uamravi adamianis potenciur moZaladesTan erT sivrceSi izolire-

bas ukavSirdeba. COVID-19-is arsebobamdec ki, ojaxSi Zaladoba adamianis uflebebis 

erT-erTi yvelaze aSkara darRvevas warmoadgenda. bolo periodis ganmavlobaSi, 243 

milionma qalma da gogonam (15-49 wlis asakSi) mTels msoflioSi ganicades partnioris 

mxridan seqsualuri an fizikuri Zaladoba. 

70 xerxeuliZe i., pasuxismgebloba ojaxuri danaSaulisTvis da saqarTvelos Sesabamisi kanonmdeblo-

bis mimoxilva, sisxlis samarTlis zogadi nawili, saxelmZRvanelo, meore gamocema, Tb., 2016, 265.

71 ivaniZe m., ojaxSi Cadenili danaSauli, guram naWyebia _ 75, saiubileo krebuli, 2016. 50.

72 World Health Organization, factsheet, violence against women, 29 noemberi, 2017.

73 saqarTvelos statistikis erovnuli samsaxuri, sisxlis samarTlis statistikis erTiani angariSi 

(2020-2021 wlis monacemebi).

74 saxelmwifo auditis samsaxuri, efeqtianobis auditis angariSi _ ojaxSi Zaladobisgan dacvisa da 

prevenciis meqanizmebi, 8 Tebervali 2019, 9.
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statiaSi ganxiluli gaxlavT ojaxSi ZaladobasTan mimarTebiT praqtikaSi arse-

buli zogierTi problemuri sakiTxi. ojaxSi Cadenili fizikuri Zaladobis kvalifik-

aciis problema, saerTo sasamarTloebis araerTgvarovani praqtika mtkicebulebaTa 

Sefasebisas, ojaxSi moZaladis mimarT gamoyenebuli sasjelis proporciuloba. Ti-

Toeuli maTganis siRrmiseuli gaanalizeba da swori daskvnebis gamotana uaRresad 

mniSvnelovania, rogorc Teoriuli, ise praqtikuli TvalsazrisiT. statiis mizania, 

ojaxSi ZaladobasTan dakavSirebiT sisxlis samarTlis kanonmdeblobis srulyofis da 

saerTaSoriso standartebTan moyvanis SesaZleblobebis gaanalizeba. aseve, zogierTi 

mowinave qveynis saukeTeso praqtikis analizis safuZvelze, erovnuli kanonmdeblobis 

daxvewasTan mimarTebiT rekomendaciebis SeTavazeba.

1. ojaxSi Zaladobis regulireba saqarTvelos sisxlis samarTlis kanonmdeblobis 

mixedviT

1.1 ojaxSi Zaladobis calke muxlad regulirebis aucilebloba

janmrTelobis sawinaaRmdego danaSaulebs, 2012 wlis 12 ivnisis saqarTvelos kano-

niT, daemata ojaxSi Zaladoba (ssk-is 1261 muxli), rac gulisxmobs ojaxis erTi wev-

ris mier ojaxis sxva wevris mimarT Zaladobas, sistematuri Seuracxyofas, SantaJs 

an damcirebas, ramac gamoiwvia fizikuri tkivili an tanjva da rasac ar mohyolia am 

kodeqsis 117-e, 118-e an 120-e muxliT gaTvaliswinebuli Sedegi.75 am danaSaulis ams-

rulebelia ara saerTo subieqti, aramed mxolod ojaxis bralunariani wevri, romelic 

pasuxismgeblobis asaksaa miRweuli. amdenad, rogorc amsrulebeli, ise msxverplic 

unda iyos ojaxis wevri da ara sxva piri.76 gansaxilveli danaSaulisgan sisxlissamarT-

lebrivi dacvis obieqtia adamianis (ojaxis wevris) fizikuri janmrTeloba. ojaxSi 

Zaladoba Sedegiani deliqtia da misi SemadgenlobisTvis aucilebelia, rom subieqtis 

qmedebiT dazaralebulma ganicados fizikuri tkivili an tanjva.

aRniSnuli norma Tavis TavSi nawilobriv aerTianebs saqarTvelos sisxlis samar-

Tlis kodeqsiT gaTvaliswinebul damoukidebel danaSaulTagan ramdenimes, Tumca, 

kanonproeqtis avtorTa mosazrebiT, normis erT muxlad Camoyalibebas xeli unda 

Seewyo gamovlenil danaSaulze adekvaturi reagirebisaTvis. 

saqarTvelos sisxlis samarTlis kodeqss, zogadad, axasiaTebs de-genderuli Car-

Co, maT Soris, ojaxuri Zaladobis aRwerisas. Sesabamisad, kanonmdeblobis mixedviT, 

arc msxverpls da arc moZalades ar gaaCnia sqesi da genderi.77 aRniSnuli SesaZloa 

aixsnas saxelmwifos mxridan pirTa Tanasworuflebianobis dacvis surviliT, Tum-

ca, iseTi sensitiuri sakiTxis mimarT, rogoric ojaxSi Zaladobaa da imis gaTvalis-

winebiT, rom aRniSnuli danaSauli umetesad mWidro kavSirSia sqesTa Soris disbal-

ansTan da diskriminaciul midgomebTan, SesaZloa, dasafiqrebeli iyos raime saxiT 

metad mowyvladi jgufebis, maT Soris, qalebisa da gogonebis mimarT ganxorcielebu-

li ZaladobisaTvis pasuximgeblobis gamkacreba. 

75 saxelmwifo auditis samsaxuri, efeqtianobis auditis angariSi _ ojaxSi Zaladobisgan dacvisa da 

prevenciis meqanizmebi, 8 Tebervali 2019, 265.

76 lekveiSvili m., Todua n., mamulaSvili g., sisxlis samarTlis kerZo nawili I , Tb., 2019, 171.

77 Wabukiani n., jiblaZe g., ubilava n., saqarTveloSi ojaxSi Zaladobis winaaRmdeg mimarTuli poli-

tikis analizi, Tb., 2014, 19.
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1.2. ojaxSi ZaladobasTan mimarTebiT zogierTi problematuri sakiTxi

1.2.1 ojaxSi Cadenili fizikuri Zaladobis kvalifikaciis problema

ssk-is 1261 muxlis dispoziciis ganmartebisas xSiria garkveuli saxis azrTa sxva-

dasxvaoba. mocemuli muxliT sisxlissamarTlebrivi pasuxismgeblobis dadgoma daka-

vSirebulia moZaladis mxridan ganxorcielebul fizikur an fsiqikur ZaladobasTan. 

amasTanave, mniSvnelovania davadginoT muxlis dispoziciaSi naxsenebi „sistematuro-

bis“ mniSvneloba. aRniSnuli sakiTxi sagulisxmoa qmedebis swori kvalifikaciisTvis. 

problemis ukeT warmosaCenad moviyvanoT magaliTi sasamarTlo praqtikidan. k. 

meuRles _ b.-s wlebis ganmavlobaSi aviwroebda genderis niSniT, kerZod, mimarTavda, 

rom is iyo qali da uuflebo, maT Soris, ar hqonda muSaobis ufleba da unda yo-

filiyo saxlSi. aseve, Tanacxovrebis periodSi a. sistematurad Zaladobda meuRleze. 

kerZod, 2017 wlis noemberSi, arasrulwlovani Svilis _ g.-s TandaswrebiT, meuRles 

xeli ramdenjerme daartya saxis areSi, xeli wauWira yelis areSi da iTria TmebiT, ris 

Sedegadac b.-m ganicada Zlieri fizikuri tkivili da tanjva. 

2018 wlis 29 maiss, a. meuRles _ b.-s arasrulwlovani Svilis _ g.-s TandaswrebiT 

miayena fizikuri Seuracxyofa, ris Sedegadac b.-m ganicada Zlieri fizikuri tkivili. 

2018 wlis 1 ivniss, a. meuRles g.-s miayena fizikuri Seuracxyofa, ris Sedegadac g.-

ma ganicada Zlieri fizikuri tkivili da tanjva. amis gamo a.-s waredgina braldeba 

gaTvaliswinebuli saqarTvelos sisxlis samarTlis kodeqsis 111, 126-e muxlis me-2 

nawilis „k“ qvepunqtiT.

sasamarTlom miiCnia, rom a.-s mier Cadenili iyo ojaxSi Zaladoba. sasamarTlo ar 

daeTanxma braldebulis mier Cadenili qmedebebis kvalifikacias saqarTvelos sisxlis 

samarTlis kodeqsis 111, 126-e muxlis me-2 nawilis „k“ qvepunqtiT, vinaidan saqarTve-

los sisxlis samarTlis kodeqsis 1261 muxliT gaTvaliswinebuli Zaladoba moicavs 

rogorc erTjeradad ganxorcielebul Zaladobas, ise sistematurad ganxorcielebul 

Zaladobasac. magaliTad, Tu qmarma erTjeradad iZalada meuRleze, misi qmedeba dak-

valificirdeba ssk-is 1261 muxliT. aseve, Tu qmari sistematurad Zaladobs meuRleze, 

misi qmedeba aseve dakvalificirdeba 1261 muxliT, oRond ara cal-calke epizodebad, 

aramed erTian danaSaulad, radgan ssk-is 1261 muxliT gaTvaliswinebuli Zaladoba 

moicavs, maT Soris, sistematurad ganxorcielebul Zaladobriv aqtebsac, sasamarT-

los SefasebiT, winaaRmdeg SemTxvevaSi gamova, rom erTjeradad ganxorcielebuli 

Zaladoba am muxliT isjeba, xolo mravaljer ganxorcielebuli Zaladoba ki ara, rac 

araswori iqneba. sistematurad ganxorcielebuli Zaladoba ojaxis wevris mimarT unda 

dakvalificirdes specialuri muxliT _ ssk-is 1261 muxliT da ara ssk-is 111, 126-e 

muxlis 12 nawiliT, vinaidan mxolod sistematurobis gamo ojaxis wevris mimarT ganx-

orcielebuli Zaladobis dakvalificireba araspecialuri muxliT _ ssk-is 111, 126-e 

muxlis 12 nawiliT araswori iqneba.

am argumentze dayrdnobiT a.-s qmedeba saqarTvelos sisxlis samarTlis kodeqsis 

111, 126-e muxlis me-2 nawilis „k“ qvepunqtidan gadakvalificirda saqarTvelos sisx-

lis samarTlis kodeqsis 1261 muxlis me-2 nawilis „b“ qvepunqtze da a. cnobil iqna 

damnaSaved saqarTvelos sisxlis samarTlis kodeqsis 1261 muxlis me-2 nawilis „b“ 

qvepunqtiT gaTvaliswinebuli danaSaulis CadenisaTvis (2018 wlis 22 ivnisamde moq-

medi redaqciiT) da sasjelis saxed da zomad ganusazRvra erTi wliT Tavisuflebis 

aRkveTa.78

78 Tbilisis saqalaqo sasamarTlos 2018 wlis 5 seqtembris ganaCeni, saqmis №1/3083-18.
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saapelacio palata pirveli instanciis sasamarTlos ganaCenis aRniSnul msjelo-

bas ar daeTanxma. palata miuTiTebs, rom kanonmdebelma saqarTvelos ssk-is 1261 mux-

lis pirveli nawiliT gaTvaliswinebul danaSaulad da Sesabamisad, dasjad qmedebebad 

gamoacxada ojaxis erTi wevris mier ojaxis sxva wevris mimarT Zaladoba, sistematuri 

Seuracxyofa, SantaJi da damcireba, ramac unda gamoiwvios fizikuri tkivili an tan-

jva. aRniSnuli muxlis dispoziciis sakanonmdeblo konstruqciis mixedviT, naTlad 

Cans, rom qmedebis sistematurobasTan dakavSirebiT, kanonmdebelma aqcenti gaakeTa 

mxolod Seuracxyofaze, SantaJsa da damcirebaze da ara Zaladobaze. amdenad, dauSve-

belia ojaxis erTi wevris mier ojaxis sxva wevris mimarT sistematurad ganxorciele-

buli Zaladoba dakvalificirdes saqarTvelos ssk-is 1261 muxlis pirveli nawiliT 

gaTvaliswinebul danaSaulad. rac Seexeba mocemul SemTxvevaSi msjavrdebul a.-s mier 

meuRlis mimarT, arasrulwlovnis TandaswrebiT, Cadenili Zaladobrivi qmedebebis 

sistematurobas, saapelacio palata ar daeTanxma pirveli instanciis sasamarTlos 

ganaCenis daskvnas msjavrdebul a.-s mier meuRlis mimarT, arasrulwlovnis Tandas-

wrebiT Cadenili Zaladobrivi qmedebebis sistematurobasTan dakavSirebiT. sasamarT-

lo ganmartavs, rom sistematuroba ukavSirdeba Zaladobis ganxorcielebas garkveuli 

sistematurobiT, anu qmedeba meordeba gamudmebiT, ganuwyvetliv, rac qmnis garkveul 

sistemas. am TvalsazrisiT, gameoreba, e.i. momdevno qmedeba, minimum orjer mainc unda 

moxdes, anu minimum jamSi samjer mainc, raTa gamoikveTos sistematurobis elementi 

da cxadi gaxdes, rom Zaladobas gaaCnia araerTgzisi recidivi, anu misi gameorebis 

albaToba garkveul „sistemas“ ukavSirdeba da mudmivad mosalodnelia. amitom, war-

moudgenelia, Zaladoba miviCnioT sistematurad, rodesac qmedebebi drois interval-

iT imdenad daSorebulia erTmaneTisgan, rom maT Soris aRniSnuli sistemuri jaWvi 

qreba, rac SefasebiTi cnebaa da yovel konkretul SemTxvevaSi mas sasamarTlo adgens. 

Sesabamisad, sasamarTlos ganmartebiT, sistematuroba saxezea maSin, rodesac Zalado-

briv qmedebebs Soris gasuli drois periodi imdenad moklea, rom pirveli qmedebiT 

miyenebuli fizikuri tkivili an/da fsiqikuri tanjva jerac ar gamqrala da mas kvlav 

ganicdis dazaralebuli, swored esaa erT-erTi mniSvnelovani ganmapirobebeli indika-

tori sistematurobis Sesafaseblad. mocemul SemTxvevaSi, a.-s bralad edeboda meuR-

lis mimarT sami Zaladobrivi qmedebis Cadena, romelTagan pirveli ganxorcielda 2017 

wlis noemberSi, meore _ 2018 wlis 29 maiss, xolo mesame _ imave wlis 1 ivniss. saqarT-

velos sssk-is me-5 muxlis me-3 nawilis Tanaxmad, mtkicebulebis Sefasebis dros war-

moSobili eWvi, romelic ar dadasturdeba kanoniT dadgenili wesiT, unda gadawydes 

braldebulis sasargeblod. aRniSnuli wesis gaTvaliswinebiT, Tu miviCnevT, rom pir-

veli qmedeba ganxorcielda 2017 wlis noemberSi, xolo meore _ 2018 wlis 29 maiss, 

gamodis, rom pirveli Zaladobrivi qmedebidan meore qmedebamde gasulia TiTqmis 6 

Tve. sasamarTlos SefasebiT, es imdenad xangrZlivi periodia, rom pirvel SemTxvevaSi 

ganxorcielebuli Zaladobrivi qmedebis xasiaTisa da xerxis gaTvaliswinebiT, war-

moudgenelia gancdili fizikuri tkivili am xnis ganmavlobaSi im intensivobiT Sen-

arCunebuliyo, rom mas sistematuri ZaladobisTvis damaxasiaTebeli elferi SeeZina. 

Sesabamisad, a.-s mier ganxorcielebuli Zaladobrivi qmedebebis seriaSi 2017 wlis 

noembris epizodi, sistemurobis TvalsazrisiT, amovardnilia da aRniSnuli jaWvis 

nawili ver gaxdeba. zemoaRniSnulidan gamomdinare, danarCeni ori qmedebis siste-

maturobasTan mimarTebiT, ganxilvis safuZveli aRar arsebobs, radgan a.-s mxridan 

adgili ar hqonia sistematur Zaladobas, Tumca, aRniSnuli ar niSnavs, rom mis mier 
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bralad wardgenili qmedebebi danaSauls ar warmoadgens.79

zemoaRniSnul sakiTxTan dakavSirebiT, dilemis winaSe dadga Tbilisis saqalaqo 

sasamarTlo. braldebis Sesaxeb dadgenilebis mixedviT, a.-s, brali daedo ojaxis erTi 

wevris mier ojaxis sxva wevris mimarT janmrTelobis ganzrax naklebad mZime dazianeba-

Si, romelic sicocxlisaTvis saxifaTo ar aris, magram dakavSirebulia janmrTelobis 

xangrZliv moSlasTan. ojaxis erTi wevris mier ojaxis sxva wevris mimarT sistematur 

cemaSi. ojaxis erTi wevris mier ojaxis sxva wevris mimarT sistematur SeuracxyofaSi 

da damcirebaSi, ramac tanjva gamoiwvia.

a. cxovrobda dedasTan _ b.-Tan erTad. Tanacxovrebis periodSi, daaxloebiT 2017 

wlis martidan _ 2017 wlis 8 seqtembris CaTvliT, mas Semdeg, rac a.-m daiwyo alko-

holuri sasmlis xSirad miReba, dedis mimarT gaxda agresiuli. igi dedaze Zaladobda 

_ sistematurad scemda mas. da mudmivad amyofebda stresisa da SiSis mdgomareobaSi, 

ris Sedegadac dazaralebuli ganicdida fizikur tkivilsa da fsiqikur tanjvas.

Tanacxovrebis periodSi, 2017 wlis martidan _ 2017 wlis 4 oqtombris CaTvliT, sx-

vadasxva mizeziT, xSir SemTxvevaSi ki sayofacxovrebo sakiTxebze warmoSobili uTanx-

moebis niadagze, dedas _ fizikur SeuracxyofasTan erTad sistematurad amcirebda 

da ayenebda sityvier Seuracxyofas, kerZod, uwmawuri sityvebiT aginebda da lanZRa-

vda mas, riTac dazaralebuli mudmivad imyofeboda stresisa da SiSis mdgomareobaSi 

da ganicdida tanjvas.

2017 wlis 4 oqtombers, saRamos saaTebSi, a. dedasTan _ erTad imyofeboda Tavis 

sacxovrebel binaSi, ra drosac sayofacxovrebo sakiTxebze warmoSobili uTanxmoebis 

niadagze, iZalada masze. kerZod, xelebisa da fexebis saxisa da sxeulis sxvadasxva 

adgilas mravaljeradi dartymebiT miayena mravlobiTi dazianebebi, maT Soris, zeda 

ybis Zvlisa da marjvena idayvis Zvlis motexilobebi, riTac dazaralebuls miadga 

naklebad mZime dazianeba, janmrTelobis xanmokle moSliT.

Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZiebo, winasa-

samarTlo sxdomisa da arsebiTi ganxilvis kolegiis 2018 wlis 25 ianvris ganaCeniT 

a.-s wardgenili braldeba danaSaulisTvis, rac gaTvaliswinebulia saqarTvelos ssk-

is 111, 126-e muxlis 12 nawiliT, rogorc zedmetad wardgenili, amoericxa.

a. cnobil iqna damnaSaved da miesaja: saqarTvelos ssk-is 111, 118-e muxlis 1-li 

nawiliT _ Tavisuflebis aRkveTa 1 wliTa da 6 TviT, xolo saqarTvelos ssk-is 1261 

muxlis 1-li nawiliT _ Tavisuflebis aRkveTa 6 TviT. ssk-is 59-e muxlis me-2 nawilis 

Tanaxmad, STanTqmis principis gamoyenebiT, a.-s danaSaulTa erTobliobiT, sabolood 

sasjelis saxed da zomad ganesazRvra _ Tavisuflebis aRkveTa 1 wliTa da 6 TviT.

Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa palatis 2018 wlis 

26 aprilis ganaCeniT, Tbilisis saqalaqo sasamarTlos 2018 wlis 25 ianvris ganaCeni 

darCa ucvlelad.

prokurorma sakasacio saCivriT moiTxova Tbilisis saapelacio sasamarTlos sisx-

lis samarTlis saqmeTa palatis 2018 wlis 26 aprilis ganaCenSi cvlilebis Setana da 

a.-s damnaSaved cnoba saqarTvelos ssk-is 111, 126-e muxlis 12 nawiliT gaTvaliswinebu-

li danaSaulis CadenisTvis. 

mocemul SemTxvevaSi, prokurorma ganaCeni gaasaCivra sasamarTlos mier dadgenili 

kvalifikaciis nawilSi da aRniSna, rom a.-s braldebis sisxlis samarTlis saqmeSi arse-

buli faqtobrivi garemoebebiT dadgenilia ojaxis wevris mimarT sistematuri cemisa 

da Seuracxyofis SemTxvevebi, gamokveTilia danaSaulTa erToblioba da Sesabamisad, 

79 Tbilisis saapelacio sasamarTlos ganaCeni, 19 noemberi, 2018, saqmis N 1b/1292-18.
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sistematuri Seuracxyofis nawilSi qmedeba unda dakvalificirdes saqarTvelos ssk-is 

1261 muxlis pirveli nawiliT, xolo sistematuri cemis nawilSi _ saqarTvelos ssk-is 

111, 126-e muxlis 12 nawiliT (sistematuri cema an sxvagvari Zaladoba), rasac sakasacio 

palatac daeTanxma Semdeg garemoebaTa gamo: ojaxuri danaSaulisaTvis sisxlissamarT-

lebrivi pasuxismgebloba ganisazRvreba ara mxolod ssk-is 1261 muxliT, aramed me-111 

muxlSi aRniSnuli saqarTvelos sisxlis samarTlis kodeqsis Sesabamisi muxliT, 111 

muxlze miTiTebiT. Sesabamisad, sakasacio palata ar daeTanxma sasamarTloebis msje-

lobas, romlis Tanaxmad, a.-s saqarTvelos ssk-is 111, 126-e muxlis 12 nawiliT gaTval-

iswinebuli qmedeba, rogorc zedmetad wardgenili, amoericxa braldebidan, vinaidan 

saqmis faqtobrivi garemoebebiT dadgenilia, rom a. 2017 wlis martidan _ 2017 wlis 8 

seqtembramde periodSi sistematurad scemda dedas (saqarTvelos ssk-is 126-e muxlis 

12 nawiliT gaTvaliswinebuli danaSaulis Semadgenloba) da misi qmedeba am nawilSi 

unda dakvalificirdes saqarTvelos ssk-is 111, 126-e muxlis 12 nawiliT.

sakiTxis Sefasebisas sakasacio palatam yuradReba gaamaxvila im garemoebazec, rom 

saqarTvelos ssk-is 126-e muxlis 12 nawiliT gaTvaliswinebuli danaSauli, Tavisi xasi-

aTisa da saSiSroebis (saqarTvelos ssk-is 1261 muxliT gaTvaliswinebuli danaSaulis-

gan gansxvavebiT, ssk-is 126-e muxlis 12 nawiliT gaTvaliswinebuli qmedeba dasjadia 

im SemTxvevaSic, Tu sistematurma cemam an Zaladobam gamoiwvia janmrTelobis msub-

uqi xarisxis dazianeba) gaTvaliswinebiT, ufro mkacr sasjels iTvaliswinebs, vidre 

saqarTvelos ssk-is 1261 muxlis pirveli nawiliT gaTvaliswinebuli danaSauli, rac 

damatebiTi argumentia imisa, rom saqarTvelos ssk-is 1261 muxlis pirvel nawilSi mi-

TiTebuli Zaladoba ar moicavs sistematur Zaladobasac.

zemoaRniSnulis gaTvaliswinebiT, Tbilisis saapelacio sasamarTlos sisxlis 

samarTlis saqmeTa palatis 2018 wlis 26 aprilis ganaCenSi Sevida cvlileba da a.-s 

qmedeba sistematuri cemis nawilSi dakvalificirda saqarTvelos ssk-is 111, 126-e mux-

lis 12 nawiliT. rac Seexeba sasjels, palata mxedvelobaSi miiRo saqarTvelos ssk-is 

53-e da 39-e muxlebis moTxovnebi, kerZod, msjavrdebulis pirovnul maxasiaTeblebi, 

misi warsuli cxovreba, Cadenili danaSaulis simZime da a.-s saqarTvelos ssk-is 111, 

126-e muxlis 12 nawiliT gaTvaliswinebuli danaSaulis CadenisTvis sasjelis saxed da 

zomad ganusazRvra 1 wliT Tavisuflebis aRkveTa, rac samarTliania da srulad Sees-

abameba sisxlis samarTlis kanoniT gaTvaliswinebul sasjelis miznebs.80

1.2.2. saerTo sasamarTloebis araerTgvarovani praqtika ojaxSi Zaladobis 

saqmeebze mtkicebulebaTa Sefasebis da ganaCenis dadgenis konteqstSi

sasamarTlosa da mxareebs Soris urTierTobis erT-erTi saxe werilobiTi for-

miT urTierTobaa. sakmarisi ar aris, rom gadawyvetileba iyos mxolod kanonieri. 

amavdroulad, aucilebelia, igi iyos dasabuTebuli da gasagebi eniT dawerili, raTa 

mxareebma, romelTa sasargeblod/sauaresod iqna miRebuli gadawyvetileba, gaigon ra 

argumentebze dayrdnobiT miiRo sasamarTlom konkretuli gadawyvetileba, mxareTa 

romeli mosazrebebi gaiTvaliswina an uaryo da ra gaxda damdgari Sedegis ZiriTa-

di samarTlebrivi safuZveli.81 swored sasamarTlos Semajamebeli gadawyvetilebis 

dasabuTeba gvaZlevs analizisa da dakvirvebis SesaZleblobas. saerTo sasamarTloebSi 

80 saqarTvelos uzenaesi sasamarTlos 2018 wlis 3 dekemberis ganaCeni, saqme N355ap-18.

81 TevzaZe l., dasabuTebuli ganaCeni, rogorc jerovani marTlmsajulebis aucilebeli Semadgeneli 

nawili, J. marTlmsajuleba da kanoni №4 (60) 2018, 8.
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ojaxSi Zaladobis saqmeTa ganxilvisas Camoyalibda araerTgvarovani praqtika, rome-

lic Seexeba saqmeebze mosamarTlis mxridan mtkicebulebebis Sefasebas da xSir SemTx-

vevaSi, mxareTaTvis bundovani rCeba mosamarTlis mier miRebuli gadawyvetilebis 

dasabuTeba. mosamarTleTa mxridan, sisxlis samarTlis saqmeSi individualurad xor-

cieldeba mtkicebulebaTa standartis gansazRvra, ris Semdgomac, damoukideblad 

miiReba gadawyvetilebebi. ganaCenis dadgenisas, konkretul mtkicebulebebs mosamarT-

leTa nawili miiCnevs sakmarisad, xolo meore nawili _ arasakmarisad. 

saqarTvelos sisxlis samarTlis saproceso kodeqsis me-15 muxliT garantirebu-

lia Cvenebis micemaze uaris Tqmis ufleba. amave kodeqsis 50-e muxlis pirveli nawilis 

„d“ qvepunqtis Tanaxmad, mowmed dakiTxvis valdebuleba ar ekisreba braldebulis 

axlo naTesavs. 

ojaxSi Zaladoba uSualod Seexeba TanacxovrebiT erTmaneTTan dakavSirebul 

pirebs, atarebs lokalur da Caketil xasiaTs da mis winaaRmdeg brZola danaSaulis 

winaaRmdeg brZolis arsebuli saerTo praqtikuli gamocdilebiT nakleb efeqturia.82 

Sesabamisad, ojaxSi Zaladobis saqmeebi xasiaTdeba gansakuTrebuli sirTuliT, ker-

Zod, ojaxSi Zaladobis faqts, xSir SemTxvevaSi, ar hyavs Semswre piri da braldeba 

efuZneba mxolod dazaralebulis da misi axlo naTesavebis Cvenebebs, xolo aRniSnuli 

pirebi xSir SemTxvevaSi sargebloben maTTvis kanonmdeblobiT miniWebuli uflebiT da 

ar aZleven sasamarTlos axlo naTesavis sawinaaRmdego Cvenebas. dazaralebuls Cven-

ebis micemaze uaris Tqmis mravali, maT Soris, logikuri safuZveli SeiZleba hqondes. 

magaliTad, a) Serigebis SesaZlebloba, xolo Cvenebam ki, SesaZlebelia col-qmrul 

urTierTobas safrTxe Seuqmnas; b) SiSi finansur usafrTxoebasTan dakavSirebiT; g) 

bavSvebis keTildReobaze fiqri; d) ojaxis sxva wevrebis mxridan zewola, ar misces 

Cveneba; e) kulturuli Tu religiuri Sexedulebebi, romliTac dagmobilia da ojaxi-

dan gandevnas iwvevs meuRlis winaaRmdeg Cvenebis micema; v) Zaladobis sistematuro-

bidan gamomdinare, dazaralebuli mowmis mier Zaladobis msxverplad sakuTari Tavis 

aRqmis problema; z) martoobis SiSi, braldebulis mimarT grZnoba an zogierT SemTx-

vevaSi, sasamarTlo procesis SiSi, informaciuli vakuumi, ramac SesaZloa gamoiwvios 

meoreuli viqtimizacia.83 

gansakuTrebiT mniSvnelovania, faqizi midgomiT, SesaZleblobis farglebSi, 

dazaralebulis realuri motivebis gamoaSkaraveba. msxverpli qalis uunaroba, mim-

arTos marTlmsajulebas an/da bolomde daicvas sakuTari uflebebi, warmoadgens 

kompleqsur socialur fenomens, rac samarTlebriv, instituciur, struqturul, 

ekonomikur da kulturul doneze arsebuli uTanasworobis, xSir SemTxvevaSi, maTi 

kombinaciis, Sedegia.84

sakiTxze msjelobisas mniSvnelovania ganvixiloT sasamarTlos praqtika. kerZod, 

Tbilisis saqalaqo sasamarTlos 2018 wlis 3 agvistos ganaCenis safuZvelze a. gamarTl-

da wardgenil braldebaSi, sisxlis samarTlis saqmeSi arsebobda samedicino eqsper-

tizis daskvnebi, sadac dafiqsirebuli iyo braldebulis ori arasrulwlovani Svili-

82 gogiberiZe g., (red.), saxelmZRvanelo policiis muSakTa trenerebisaTvis saswavlo kursisaT-

vis Temaze: „ojaxSi Zaladoba da mis winaaRmdeg moqmedi meqanizmebi saqarTvelos kanonmdeblobis 

mixedviT“, Tb., 2011, 7.

83 Burton M., Evans R., and Sanders A., Are Special Measures for Vulnerable and Intimidated Witnesses Working? Evidence 
from the Criminal Justice Agencies, Home Of? ce Online Report 01/06 (Home Of?ce: London, 2006); Doak J., Victims’ Rights, 
Human Rights and Criminal Justice: Reconceiving the Role of Third Parties (Hart Publishing: Oxford and Portland, 2008), 325.
84 xatiaSvili g., saqarTvelos saerTo sasamarTloebis mniSvnelovani ganmartebebi qalTa mimarT da 

ojaxSi ZaladobasTan dakavSirebul saqmeebze, 2016-2018, Tb., 2019, 76-77.
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sa da colis dazianebebi, eqspertizis Catarebisas dazaralebulTa mxridan calsaxad 

dafiqsirebul iqna Zaladobis ganmaxorcielebeli piris vinaoba, amasTan, sasamarTlo 

ganxilvisas eqspertebma daadastures maT mier Sedgenili eqspertizis daskvnebis sis-

wore da ganacxades, rom dazianebebi braldebulma miayena ojaxis wevrebs. aRniSnuli 

ar iqna gaziarebuli sasamarTlos mier, a. gaamarTla wardgenil braldebaSi da sa-

samarTlom miuTiTa, rom ar arsebobda sisxlis samarTlis saqmeSi pirdapiri mtkice-

buleba, vinaidan dazaralebulebma sasamarTlo ganxilvis etapze isargebles maTTvis 

miniWebuli uflebiT da ojaxis wevris sawinaaRmdegod ar isurves Cvenebis micema. 

Tbilisis saqalaqo sasamarTlos 2019 wlis 26 ivlisis ganaCeniT miRebul iqna sa-

pirispiro gadawyvetileba da moZalade piri damnaSaved iqna cnobili colis mimarT 

ganxorcielebul fizikur ZaladobaSi. aRniSnuli saqmis garemoebebic gaxldaT msgav-

si. dazaralebulma da braldebulis dedam, romlebic iyvnen TviTmxilveli mowmeebi, 

sasamarTloSi ar misces ojaxis wevris sawinaaRmdegod Cveneba. sasamarTlos winaSe 

darCa iribi mtkicebulebebi _ samarTaldamcavi organos TanamSromelTa Cvenebebi, 

romlebic dauyovnebliv mividnen SemTxvevis adgilze da Seeswrnen mxolod sityvieri 

Seuracxyofis faqts. aRniSnul saqmeSi ar moipoveboda samedicino eqspertizis daskv-

na da arc saswrafo samedicino Semowmebis baraTi, rac dadasturebulad asaxavda 

dazaralebulis sxeulze raime Zaladobis faqts. miuxedavad dazaralebulis da bral-

debulis dedis poziciisa, sasamarTlom piri damnaSaved cno ojaxSi Zaladobis Cad-

enisaTvis. amave ganaCenSi sasamarTlo aRniSnavs, rom _ „swored dazaralebulisaTvis 

miyenebulma fizikurma tkivilma da tanjvam ganapiroba is, rom Tavdacvis mizniT msx-

verplma da moZaladisve dedam gamoiyenes ukiduresi saSualeba, _ mimarTes samarT-

aldamcav organoebs“. mosamarTlis gadawyvetilebis marTebulobis dasabuTebisaTvis 

SeiZleba aqve aRiniSnos _ miuxedavad imisa, rom saqarTvelos sakonstitucio sasamarT-

lom arakonstituciurad cno iribi Cvenebis gamoyeneba gamamtyunebeli ganaCenis da 

bralis dadgenilebis dasabuTebisaTvis, is aRniSnavs, rom calkeul SemTxvevebSi Sei-

Zleba arsebobdes viTareba, rodesac marTlmsajulebis interesebidan gamomdinare 

aucilebelia iribi Cvenebis gamoyeneba. magaliTad, mowme an dazaralebuli daSinebu-

lia an arsebobs misi, rogorc mowmis usafrTxoebis uzrunvelyofis aucilebloba. 

marTlsawinaaRmdego qmedebam, mowmis daSinebam ar unda Seaferxos marTlmsajulebis 

ganxorcieleba da swored amitom, gamonaklis SemTxvevebSi sasamarTlo uflebamosili 

unda iyos Seafasos iribi Cvenebis dasaSvebobisa da misi gamoyenebis aucilebloba.85 

goris raionuli sasamarTlos gadawyvetilebis Tanaxmad, mosamarTlem braldebu-

li damnaSaved cno yvela wardgenil braldebaSi da, garda imisa, rom pasuxismgeblo-

bis damamZimebel garemoebad sqesze dafuZnebuli diskriminacia da Zaladobis Cadenis 

dros damnaSavis simTvrale miiCnia, agreTve ar gaiziara dazaralebulis sanotaro 

wesiT damowmebuli gancxadeba braldebulTan „Serigebisa da mis mimarT pretenziis 

arqonis Sesaxeb“. sasamarTlom ganmarta: „aRniSnuli SegviZlia mxolod formaluri 

xasiaTis dokumentad miviCnioT, romelic motivirebulia saerTo Svilis mamis mimarT 

gamoxatuli moCvenebiTi Semwynarebluri poziciiT. sasamarTlos azriT, aRniSnuli 

dokumenti ar asaxavs realobas da ar gamomdinareobs arasrulwlovnis saukeTeso/WeS-

mariti interesebidan. sasamarTlo sarwmunod ver miiCnevs dazaralebulis pozicias 

imis Sesaxeb, rom igi Seurigda moZalades da mis mimarT pretenzia ar gaaCnia, ramdena-

dac saqmis masalebiT dasturdeba sawinaaRmdego. im pirobebSi, rodesac drois mcire 

85 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 22 ianvris №1/1/548 gadawyvetileba saqmeze 

„saqarTvelos moqalaqe zurab miqaZe saqarTvelos parlamentis winaaRmdeg“, II-36.
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periodSi dazaralebuli amxels braldebuls ZaladobaSi (ramac msxverpli sabolood 

TviTmkvlelobis cdamde miiyvana), rasac ar hqonda erTjeradi xasiaTi, dazarale-

bulis amgvari Semwynarebluri pozicia braldebulis mimarT gamomdinareobs saqa-

rTveloSi damkvidrebuli araswori diskriminaciuli stereotipebidan da adekvatu-

rad ar asaxavs Seqmnil viTarebas“. sasamarTlo aRniSnavs, rom, „mocemul SemTxvevaSi, 

saxelmwifom qalis mimarT ganxorcielebuli fizikuri Zaladobis faqtebze drouli 

reagireba moaxdina, riTac Seasrula pozitiuri valdebuleba ojaxSi Zaladobis aR-

sakveTad adekvaturi sisxlissamarTlebrivi meqanizmebis myisieri amoqmedebis Tval-

sazrisiT. samarTaldamcavi organoebis amgvarma droulma reagirebam, saboloo jamSi, 

uzrunvelyo Zaladobis msxverpli qalis saTanado dacva da saqmeze drouli, efeq-

tiani marTlmsajulebis ganxorcieleba“.86

saqarTvelos uzenaesi sasamarTlos 2018 wlis pirveli maisis №614ap.-17 ganaCenis 

safuZvelze gauqmda Tbilisis saapelacio sasamarTlos 2017 wlis 27 seqtembris gam-

amarTlebeli ganaCeni da a. damnaSaved iqna cnobili saqarTvelos sisxlis samarTlis 

kodeqsis 1261 muxlis pirveli nawiliT gaTvaliswinebuli danaSaulis CadenisaTvis, 

rac gamoixata SemdegSi: a.-m fizikuri Seuracxyofa miayena meuRles. 2017 wlis 15 mai-

sis Tbilisis saqalaqo sasamarTlos ganaCeniT a. cnobil iqna udanaSaulod, aRniSnu-

li gadawyvetileba ucvleli darCa Tbilisis saapelacio sasamarTlos 2017 wlis 27 

seqtembris ganaCeniT. sakasacio sasamarTlo ganaCenis dasabuTebisas saubrobs araerT 

saerTaSoriso xelSekrulebaze da miuTiTebs saxelmwifos gansakuTrebul rols qal-

Ta mimarT Zaladobis winaaRmdeg brZolaSi, vinaidan, ojaxSi Zaladoba umetes SemTx-

vevaSi xorcieldeba daxurul sivrceSi, saxlSi, sadac obieqturad ver iqna sxva gareSe 

piri, romelmac, SesaZloa, sasamarTlos an samarTaldamcav organos miawodos saqmis-

aTvis mniSvnelovani informacia da daexmaros saxelmwifos mtkicebulebaTa mopoveba-

Si. ojaxSi Zaladobis saqmeebSi, xSir SemTxvevaSi, dazaralebulis CvenebasTan erTad 

swored iribi mtkicebuleba gamoiyeneba. dacvis mxare, sasamarTloSi xSirad iSveliebs 

iribi mtkicebulebis „ar gaziarebis“ sakiTxs, vinaidan saqarTvelos sakonstitucio 

sasamarTlos 2015 wlis 22 ianvris gadawyvetilebis Tanaxmad, iribi Cveneba ver akmay-

ofilebs utyuarobis standarts da mxolod iribi Cveneba ar SeiZleba daedos safuZ-

vlad gamamtyunebel ganaCens. sagulisxmoa, rom xSir SemTxvevaSi sasamarTlo pirdapir 

mtkicebulebad iSveliebs im mowmeTa Cvenebebs, romlebmac uSualod naxes dazarale-

buli Zaladobis Semdeg da romelTac uSualod, pirvelive jerze mouyva dazarale-

bulma momxdari faqtis Sesaxeb. 2018 wlis 21 ivnisis Tbilisis saqalaqo samarTlos 

ganaCenSi sasamarTlo aRniSnavs, rom iribi xasiaTis mtkicebulebad ar unda iqnes ganx-

iluli im mowmeTa Cvenebi, romlebsac konfliqtis Semdgom dazaralebulma uSualod 

mouyva masze ganxorcielebuli Zaladoba, amasTanave, naxes dazaralebulis fiziku-

ri da emociuri mdgomareoba. amdenad, rogorc saqarTvelos uzenaesi sasamarTlos 

winamdebare gadawyvetilebaSi, sasamarTlos midgoma yvela instanciis sasamarTloSi 

unda iyos maqsimalurad miaxloebuli erTmaneTTan da identuri mtkicebulebebis sa-

fuZvelze ar unda xorcieldebodes radikalurad gansxvavebuli gadawyvetilebebis 

miReba. amasTan mniSvnelovania, rom saqarTvelos prokuraturis 2017-2021 wlebis 

strategiasa da samoqmedo gegmaSi ojaxSi Zaladobis danaSauli ganisazRvra, rogorc 

erT-erTi prioritetuli danaSauli, romelic saWiroebs saxelmwifos mxridan gansa-

kuTrebul Zalisxmevas.87 

86 xatiaSvili g., saqarTvelos saerTo sasamarTloebis mniSvnelovani ganmartebebi qalTa mimarT da 

ojaxSi ZaladobasTan dakavSirebul saqmeebze, 2016-2018, Tb., 2019, 76-77.

87 saqarTvelos prokuraturis strategia (2017-2021 wlebi), 22-25.
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mosamarTlem ganaCeni unda gamoitanos gonivrul eWvs miRma standartiT. „go-

nivrul eWvs miRma“ _ arsobrivad es aris moTxovna utyuarobis da ara albaTobis.88 

mocemuli mtkicebulebiTi standarti niSnavs imas, rom obieqturad damkvirvebel 

pirs sasamarTloSi gamokvleuli mtkicebulebebis Sedegad calkeuli faqtebis arse-

bobaSi, braldebulisaTvis wardgenili braldebis WeSmaritebaSi da am ukanasknelis 

braleulobaSi gonivruli eWvis safuZvelic ar unda gaaCndes. winaaRmdeg SemTxvevaSi, 

nebismieri eWvi unda gadawydes braldebulis sasargeblod (e.w. in dublo pro reo-s 

principi).89 gadawyvetilebebis dasabuTebisas, rodesac dazaralebuli uars acxadebs 

ojaxis wevris mimarT Cvenebis micemaze, mosamarTleTa erTi nawili uTiTebs bral-

debulis interesebis dacvaze, rom ar moxdes misi msjavrdeba usafuZvlo braldeba-

Si, mxolod iribi da arasakmarisi mtkicebulebebis safuZvelze, xolo meore nawili 

xazs usvams ojaxSi Zaladobis sisxlis samarTlis saqmeebze sasamarTlos gansakuTre-

bul rols da cdilobs, dazaralebulis uaris miuxedavad sisxlis samarTlis saqmeSi 

daeyrdnos sxva mtkicebulebebs da braldebuli damnaSaved cnos ojaxSi Zaladobis 

ganxorcielebaSi. „calkeul SemTxvevebSi, iribi Cveneba SesaZloa iyos iribi mtkice-

buleba da aseve, iribi Cvenebis Sinaarsidan gamomdinare, SesaZlebelia igi warmoad-

gendes pirdapir mtkicebulebasac“.90 amdenad, mniSvnelovania, rom ganxorcieldes er-

Tiani standarti sworedac ojaxSi Zaladobis saqmeebze, vinaidan, umetes SemTxvevaSi, 

dazaralebulTa mxridan Cvenebis micemaze uaris Tqma sasamarTloSi gamowveulia mo-

Zaladis SiSiT an sibraluliT, romelic gamomdinareobs msxverplisa da moZaladis 

Tanacxovrebis kavSiriT da mijaWvulobiT.

1.2.3. ojaxSi moZaladis mimarT gamoyenebuli sasjelis proporciuloba

sasjelis Sefardeba warmoadgens procesis yvela winmdevi nabijis kulminacias da 

yvelaze mkafio gzas imis saCveneblad, rom sazogadoebisTvis miuRebelia Zaladoba 

da damnaSavis dausjeloba.91 mocemuli problemis gaanalizebis Semdeg pasuxi gaece-

ma SekiTxvas miiRweva Tu ara sasjelis miznebi ojaxSi Cadenil Zaladobis saqmeebze. 

amasTanave, Semowmdeba hipoTeza zrdis Tu ara naklebad mkacri sasjeli ojaxSi Zal-

adobis recidivis maCvenebels. am sakiTxTan mimarTebiT swori kvleva da pasuxis moZie-

ba mniSvnelovania ojaxSi Zaladobis prevenciis grZelvadian perspeqtivaze. 

ojaxSi Zaladobis sanqciidan gamomdinare, igi warmoadgens naklebad mZime dana-

Sauls, Tumca, sanqcia kidev ufro msubuqi iyo 2015 wlis 18 Tebervlis cvlilebamde. 

sanqciis gamkacrebis gadawyvetilebis miRebas rTuli testis gavla sWirdeba. upira-

tesad yuradRebas gavamaxvileb proporciulobaze, rogorc konstituciuri samarT-

lis mniSvnelovan principze. sasjelis proporciulobasTan mimarTebiT, sagulisxmoa, 

SevexoT sazogadoebrivi saWiroebis cnebas, romelic cvalebadia, rasac ganapirobebs 

politikuri, ekonomikuri da socialuri mocemulobebis cvalebadoba. ramdenadac 

88 aqubardia i., SejibrebiTobis qarTuli modelis zogierTi aspeqti, germanul-qarTuli sisxlis 

samarTlis Jurnali, 2/2016, 2016, 11.

89 saqarTvelos sisxlis samarTlis saproceso kodeqsis komentari, Tb., 2015, 33.

90 maRlakeliZe l., TumaniSvili g., arapirdapiri (iribi) mtkicebulebebis mniSvneloba qarTuli da 

saerTaSoriso sisxlis samarTlis procesis mixedviT, J. „marTlmsajuleba da kanoni“ 1(53), Tb., 

2017, 31.

91 COE, Preventing and Combating Domestic Violence against Women, A learning resource for training law enforcement and 
justice offi cers, 2016, 51.
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icvleba socialur-politikuri da ekonomikuri mocemuloba, Sesabamisad icvleba 

masze damokidebuli sazogadoebrivi aucileblobis gagebac.92

aRniSnuli muxlis sanqciis gamkacreba da Tavisuflebis aRkveTis Semotana, Ses-

aZlebels xdis, saWiroebis SemTxvevaSi, piris mimarT aRkveTis RonisZiebis saxiT pa-

timroba iqnes gamoyenebuli. bolo periodSi Catarebulma kvlevebma cxadyo, rom pa-

timroba xSirad gamoiyeneba ojaxSi Zaladobis gamo braldebulis mimarT. am sakiTxze 

Tbilisis saapelacio sasamarTlo miuTiTebs, rom ojaxSi ZaladobasTan dakavSirebiT 

arsebul sisxlis samarTlis saqmeebze erTmniSvnelovnad umkacresi RonisZiebis ga-

moyeneba ar aris alternativa viTarebis gamosworebisa da rom mas SesaZloa mZime 

Sedegic mohyves Tu ara sxva msubuqi RonisZiebis gaTvaliswineba da gamoyeneba, miT 

ufro, rom ojaxuri konfliqtisas braldebulis sapatimro adgilas yofna ar aisax-

eba am ojaxis wevrebis keTildReobaze. danaSaulis prevencia umravles SemTxvevaSi 

mizanSewonilia aRmofxvril iqnas msubuqi zomebis gamoyenebiT.93 bunebrivia, aRkveTis 

RonisZiebis saxiT patimrobis gamoyeneba ukiduresi saSualebaa, Tumca, sasamarTlos 

marTebs sworad gaiazros ojaxSi Zaladobis erTmniSvnelovnad negatiuri moqmedeba 

dazaralebul pirze, miT ufro, rodesac SemTxvevaTa umravlesobaSi msxverpli qalia, 

sasamarTlom umjobesia danaSauli ganixilos genderuli diskriminaciis WrilSi da 

amgvarad miudges sakiTxs. 

mosamarTleTa mxridan aRniSnuli danaSauli zogjer lmobier damokidebulebas 

imsaxurebs. marTalia, ZiriTad SemTxvevaSi gamamtyunebeli ganaCeni dgeba, Tumca, Se-

fardebuli sasjeli gaxlavT lmobieri.94 sainteresoa, is garemoebebi, romelTa dayrd-

nobiTac sasamarTlo midis daskvnamde, rom Cadenili Zaladobis miuxedavad ar unda 

xdebodes piris sazogadoebisgan izolireba da mas unda daeniSnos sasjeli, romelic 

CaeTvleba pirobiTad. aqve aRvniSnav, rom statiis mizani ar gaxlavT saxelmwifos mier 

arCeuli liberaluri sisxlissamarTlebrivi politikis kritika, miT ufro, upirobod 

sapatimro sasjelis Sefardeba ojaxSi moZaladis mimarT, Tumca, stambolis konvenci-

is xelmowera saqarTvelos avaldebulebs, rom xelisuflebis organoebma efeqturad 

moaxdinon Zaladobrivi aqtebis prevencia, gamoZieba da dasja. 

sasjelis simkacresa Tu lmobierebaze diletanturi apelireba sisxlis samarTlis 

sferoSi dauSvebelia, rameTu sasjelis sakanonmdeblo sazRvrebis dadgenas mravali 

kriteriumi udevs safuZvlad. sasjelis samarTlianoba unda Seafasdes yovel konk-

retul SemTxvevaSi sasjelis individualizaciis principis gaTvaliswinebiT. daniSnu-

li sasjeli unda iyos mkacrad personaluri, Tanazomieri da proporciuli msjavr-

debulis pirovnebasa da Cadenili danaSaulis simZimesTan. sasjelis samarTlianobis 

princips ganamtkicebs aseve, ssk-is 53-e muxlis pirveli nawilic, romelic prioritets 

aniWebs naklebad mkacri saxis sasjelis gamoyenebas, garda im SemTxvevisa, rodesac igi 

ver uzrunvelyofs sasjelis miznebs. amasTanave, sasjeli mxolod danaSauliT ga-

mowveuli ubralo Sedegi rodia, mas waeyeneba moTxovna, rom daakmayofilos dazara-

lebulis da sazogadoebis interesebic. es mxolod samarTlian sasjels SeuZlia. sas-

jelis samarTlianoba sasjelis bralTan da damnaSavis pirovnebasTan Seusabamobis 

pirobebSi, rogorc wesi, SeuZlebelia.95

92 cqitiSvili T., sisxlis samarTlis kanonmdeblobis liberalizaciis tendenciebi saqarTveloSi, 

Tb., 2016, 509.

93 Tbilisis saapelacio sasamarTlos sagamoZiebo kolegiis 2016 wlis 11 noembris ganCineba, №1g/1722-16. 

94 xatiaSvili g., ojaxSi Zaladobis, ojaxuri danaSaulisa da qalTa mimarT Zaladobis saqmeebi, saqa-

rTvelos axalgazrda iuristTa asociacia, Tb., 2017, 22.

95 cqitiSvili T., sasjelis cnebis sakiTxisaTvis, irina aqubardia _ 60 , saiubileo krebuli, Tb., 2020, 75.
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sainteresoa aRwevs Tu ara amgvari Semwynarebluri damokidebuleba sasjelis 

miznebs. vinaidan statia ar iTvaliswinebs sasjelis miznebis farTod mimoxilvas, 

amasTanave, mimaCnia rom arasapatimro sasjelis gamoyenebisas samarTlianobis aRdgena 

da resocializacia ar aris problematuri, mxolod axali danaSaulis Tavidan acile-

ba iqneba ojaxSi Zaladobis konteqstSi ganxiluli. 

axali danaSaulis Tavidan acileba _ am miznidan gamomdinare, sasjeli unda gan-

vixiloT rogorc sazogadoebis dacvis RonisZieba, romelic mowodebulia, zegavle-

na moaxdinos ara mxolod damnaSaveze, aramed sazogadoebis sxva wevrebze, radganac 

yovel konkretul SemTxvevaSi iseTi simkacris sasjeli unda dainiSnos, rom msjavr-

debuls daekargos momavalSi danaSaulis Cadenis survili, aseve daSindnen sxvebic da 

Tavi Seikavon danaSaulebrivi qmedebebisagan. am mizanSi ufro metad sasjelis praq-

tikuli daniSnulebis ideaa aRiarebuli da igi gamomdinareobs civilizebuli saxelm-

wifos valdebulebisagan, Tavidan aicdinos danaSauli, sanam igi imaze fiqrs daiwyebs, 

Tu rogor dasajos damnaSave. sasjelis miznis utilitaruli gageba gulisxmobs sa-

sargeblo Sedegis miRebas, kerZod, damnaSavis an sxvaTa mxridan momavalSi danaSaulis 

Cadenis SezRudvasa da Semcirebas.96 mecnierTa umravlesoba axali danaSaulis Tavidan 

acilebaSi zogad da specialur prevencias moiazrebs. sasjelis zogadi da specialuri 

prevenciuli miznebi gulisxmobs maT Segnebul, gonivrul da racionalur gamoyenebas 

damnaSaveobasTan brZolis saqmeSi maqsimaluri efeqtianobis misaRwevad.97 damnaSavi-

saTvis sasjelis Sefardeba fsiqologiurad akavebs mas, kvlav ar Caidinos danaSauli, 

rac niSnavs specialuri prevenciis ganxorcilebas. zogadi prevencia ki gulisxmobs 

sasjelis unars, gavlena moaxdinos sazogadoebaze, raTa maT Tavi Seikavon danaSaulis 

Cadenisagan.98 

sasjelis zogadi prevencia iwyeba kanonis gamoqveynebis momentidan da xorcield-

eba, aseve, konkretuli piris mimarT sasjelis daniSvnis drosac, radganac mosalod-

neli sasjelis muqara aiZulebs sazogadoebas, uari Tqvas danaSaulis Cadenaze.99 davis 

sagans warmoadgens aris Tu ara sasjelis Sefardebis mizani generaluri prevencia. 

Tuki adamiani mizania da ara saSualeba, dauSvebelia sasjelis Sefardebis miznad 

generaluri prevencia ganixilebodes. winaaRmdeg SemTxvevaSi, msjavrdebuli iqceva 

damnaSaveobis winaaRmdeg brZolis SiSvel obieqtad, rac mis xelSeuval adamianur 

Rirsebas daarRvevs. maSasadame, generaluri prevencia ar aris sasjelis Sefardebis 

mizani. erTmaneTisgan unda gaimijnos sasjelis mizani da sasjelis Sefardebis mizani.100

sasjelis pirobiTad daniSvnis dros specialur-prevenciuli TvalTaxedva metadaa 

gaTvaliswinebuli, vidre generalur-prevenciuli. sasjelis pirobiTad daniSvnis 

dros gansakuTrebuli yuradReba eqceva damnaSavis pirovnebas, mis warsuls da sxva in-

dividualur garemoebebs, rac ufro metad specialur prevencias ainteresebs, vidre 

generalurs.101

96 lekveiSvili m., sasjelis miznebi da sasjelis Sefardebis sisxlissamarTlebrivi da kriminolo-

giuri aspeqtebi, J. `marTlmsajuleba da kanoni“, №4, Tb., 2014, 20.

97 lekveiSvili m., sasjelis miznebi da sasjelis Sefardebis sisxlissamarTlebrivi da kriminolo-

giuri aspeqtebi, J. `marTlmsajuleba da kanoni“, №4, Tb., 2014, 20. 

98 dvaliZe i., sisxlis samarTlis zogadi nawili, sasjeli da danaSaulis sxva sisxlissamarTlebrivi 

Sedegebi, Tb., 2013, 29.

99 varZelaSvili i., sasjelis miznebi, Tb., 2016, 168.

100 cqitiSvili T., sasjelis Sefardebis sakiTxisaTvis, guram naWyebia _ 75, saiubileo krebuli, Tb., 2016. 

101 cqitiSvili T., sasjelis cnebis sakiTxisaTvis, irina aqubardia _ 60, saiubileo krebuli, Tb., 

2020, 94.
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arasapatimro sasjelisa Tu pirobiTi msjavris gamoyenebisas sazogadoeba xedavs, 

rom msjavrdebuli aravis mouTavsebia sasjelaRsrulebis dawesebulebaSi, ris gamoc 

adamianebSi SeiZleba gaCndes gancda, rom Rirs romelime konkretuli qmedebis Ca-

dena, radganac saxelmwifos mxridan amas ar mosdevs mkacri reagireba. Sesabamisad, 

mosalodneli sasjelis gardauvlobis muqara sazogadoebisaTvis aqtualobas kargavs, 

vinaidan, maTi SefasebiT, piri, faqtobrivad, dausjeli darCa. am SemTxvevaSi igulisx-

mebian sazogadoebis is wevrebi, romlebsac aranairi Sexeba ar hqoniaT konkretul 

sisxlis samarTlis saqmesTan, TumcaRa, mowyvlad jgufs ganekuTvnebian. maTi eWvi 

danaSaulis gamo mosalodneli sasjelis gardauvlobaSi konkretuli qmedebisken _ 

kanonis darRvevisken miemarTeba. mocemul sakiTxTan mimarTebiT, samarTlianad mi-

maCnia ganvixilo sawinaaRmdego mosazrebebic. moviSvelioT saqarTvelos ssk-is pirve-

li muxlis me-3 nawili, sadac gansazRvrulia, rom am kodeqsis mizania danaSaulebrivi 

xelyofis Tavidan acileba da marTlwesrigis dacva. aRniSnulidan gamomdinare, pre-

venciuloba umniSvnelovanesia sanqciis gansazRvrisas.

specialur prevenciasTan mimarTebiT, calsaxad radikaluri poziciis dafiqsireba 

rTuli iqneba. erTi mxriv, pirovnebis gamosworebas naklebad mkacri sasjeli ufro 

iwvevs, vidre _ samagieros gadaxda da kanonis sruli simkacriT amoqmedeba. meore mx-

riv, sagulisxmoa ojaxSi Zaladobis specifikuri buneba, Caketili da araerTjeradi 

xasiaTi, danaSaulis recidivis maRali maCvenebeli, rac gvafiqrebinebs, rom special-

uri prevenciis mizani jerovnad ver miiRweva. 

sasamarTlom aucileblad unda gaamaxvilos yuradReba ramdenad gulwrfelia mo-

Zaladis sinanuli wardgenili braldebis mimarT, rameTu sasamarTlo sxdomaze bral-

debulebi xSirad apelireben aRiarebasa da sinanulze, rac, TavisTavad, sasjelis 

Semamsubuqebel garemoebas warmoadgens. Tumca, rekomendaciis Tanaxmad, sasamarTlom 

moZaladis mxridan qmedebis aRiareba da monanieba avtomaturad ar unda ganixilos 

Semamsubuqebel faqtorad. aseT dros mxedvelobaSi unda iqnes miRebuli braldebu-

lis warsuli an/da Zaladobrivi damokidebulebis gangrZobadi xasiaTi.102

sasjelis mizani dazaralebulis dakmayofileba da sazogadoebis damSvidebac aris, 

magram sasjelis pirobiT daniSvnaze ar SeiZleba uari iTqvas dazaralebulis person-

aluri dakmayofilebis interesidan gamomdinare. maSin, pirobiTi msjavris instituti 

dakargavs Tavis funqcias. 

gamoCenili kriminologebis azriT, sasjelis da gansakuTrebiT Tavisuflebis 

aRkveTis gamoyeneba adamianSi iwvevs tkivils.103 gamosavali erTia, rac SeiZleba nak-

lebi tkivili iqnas miyenebuli. Tumca, ar SeiZleba ugulebelvyoT sisxlis samarTlis 

politika da marTlmsajulebis Tanmxlebi procesebi. amasTanave, qmedebis Tanazom-

ieri da proporciuli sasjeli, romelic erTaderTi berketia samarTlianobis aRdge-

nis TvalsazrisiT. 

102 COE, Preventing and Combating Domestic Violence against Women, A learning resource for training law enforcement and 
justice offi cers, 2016, 61.
103 kristi n., tkivilis sazRvrebi, sasjelis roli sasjelaRsrulebis politikaSi, qarTul-norvegi-

uli kanonis uzenaesobis asociacia, 2017, 7.
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2. ojaxSi ZaladobasTan brZolis meqanizmebi sazRvargareTis zogierT qveyanaSi

2.1. ojaxSi ZaladobasTan brZolis espanuri modeli

ojaxSi Zaladobis winaaRmdeg mimarTuli strategiis SemuSavebis TvalsazrisiT, 

espaneTi warmoadgens erT-erT mowinave qveyanas. 2004 wels, qveyanam miiRo kanoni gen-

deruli niSniT Zaladobisagan kompleqsuri dacvis Sesaxeb. kanoni iTvaliswinebs Zal-

adobis prevenciisa da marTvis mimarT multidisciplinur midgomas, gansakuTrebuli 

aqcenti keTdeba ganaTlebaze, reklamirebasa da mediis mier Zaladobis gaSuqebaze 

da am konteqstSi Rirsebis da Tanasworuflebianobis pativiscemis moTxovnaze. gen-

deruli niSniT Zaladobis Sesaxeb espaneTis kanonmdeblobis mixedviT, arakanonieria 

nebismieri reklama, sadac qali warmoCenilia damamcirebel an diskriminaciul konte-

qstSi. kanonis me-14 muxli, agreTve, aregulirebs mediis mier qalTa mimarT Zaladobis 

gaSuqebas.104

espaneTis sisxlis samarTlis kanonmdeblobaSi mniSvnelovani reformebis ganxor-

cieleba 2003 wlidan daiwyo.105 organuli kanoni 38/2002, sisxlis samarTlis kodeq-

sis mniSvnelovani monapovaria, romelic saSualebas iZleva ganxorcieldes swrafi 

marTlmsajuleba. kerZod, is saSualebas iZleva ojaxSi Zaladobis saqmeebis ganxilva 

moxdes danaSaulidan 15 dRis vadaSi.106 

espaneTis samefos sisxlis samarTlis kodeqsis Tanaxmad, ojaxuri Zaladobis 

sferoSi sistematuri fizikuri an fsiqologiuri Zaladoba adre gansazRvruli iyo 

153-e muxlSi, axla misi sistematuri xasiaTis dadasturebis SemTxvevaSi warmoadgens 

173.2 muxliT gaTvaliswinebuli danaSauls, romelic moqceulia moraluri mTlia-

nobis winaaRmdeg danaSaulTa TavSi. 13/2003 organuli kanoniT sisxlis samarTlis 

saproceso kodeqsma ganicada cvlileba, kerZod, nebadarTulia winaswari patimrobis 

RonisZiebis miReba im saxis danaSaulebisTvis maSinac ki, Tu danaSauli isjeba or 

welze naklebi vadiT. patimroba mizanSewonilia, rodesac misi mizania dazaralebulis 

kanonieri uflebebis winaaRmdeg axali danaSaulebrivi qmedebebis Tavidan acileba. 

integraluri aqtis mTavari mizani gaxldaT qalTa mimarT ZaladobasTan dakav-

Sirebul sakiTxebze specializebuli sasamarTloebis Seqmna. 2005 wlis 28 ivniss, inte-

graluri kanonis amoqmedebiT, Seiqmna qalTa mimarT Zaladobis 17 axali sasamarTlo.

yvela magistrati sasamarTlo eqskluziurad specializebulia genderTan dakav-

Sirebul sakiTxebze. sasamarTloebs hyavT fsiqo-socialuri gundi (fsiqologi da so-

cialuri muSaki) da dazaralebulis daxmarebis ofisi, romelic acnobebs msxverplebs 

maTi uflebebis Sesaxeb da afasebs daxmarebis riskebsa da saWiroebebs. mniSvnelovania 

maT gaigon Zaladobis ciklis gansakuTrebuli garemoebebi da fsiqologiuri Sedege-

bi msxverplisa da misi ojaxisTvis, gansakuTrebiT iseT jgufebSi, rogoricaa maRali 

riskis an gansakuTrebuli mowyvladobis kategoria.

damcavi orderi, moZaladis dazaralebulTan kontaqtis akrZalva, romelic moi-

104 vrclad ix.: http://noticias.juridicas.com/base_datos/Admin/ lo1- 2004.t1.html#c2. 
105 The Organic Act 3/1989, on Criminal Code Review, punished the physical violence perpetrated on a. regular basis on the 
spouse or on the common law relationship, on daughters and sons under parental custody, pupils, minors or disabled individuals 
under guardianship or custody (section 153). This legal regulation excluded most forms of domestic violence, especially psycho-
logical violence, which tends to be the initial manifestation of physical violence.
106 rodesac policia gaarkvevs Tu vin aris danaSaulis savaraudo Camdeni piri, daakavebs da uzrun-

velyos dazaralebulis da mowmeebis gamoZaxebas. magistrati mosamarTle umokles vadaSi ganixi-

lavs saqmes. Tu piri Tavs damnaSaved cnobs, magistrati mosamarTle gaasamarTlebs, sxva SemTxveva-

Si, sasamarTlo ganxilva Catardeba TxuTmeti dRis ganmavlobaSi.
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cavs. akrZalvas miuaxlovdes mis sacxovrebel adgils, mis samuSao an nebismier sxva 

adgils, sadac msxverpli SeiZleba imyofebodes. damatebiTma da ZiriTadma sanqciebma 

maTi gamoyenebis sirTuleebis gamo diskusia gamoiwvia _ bevr qals ar surs partnior-

Tan Zaladobrivi qmedebis Semdeg ganSoreba da damatebiTi sanqciis savaldebulo xas-

iaTi, romelic mimarTulia Zaladobis axali qmedebebis Tavidan asacileblad. Sesabam-

isad, gamoiTqva mosazreba, rom sasamarTlom TiToeul SemTxvevaSi, individualurad 

unda Seafasos da gamoiyenos nebismieri saxis SezRudva, maT Soris, damnaSaveebisTvis 

cecxlsasroli iaraRis flobis akrZalva.107

unda aRiniSnos, rom sasamarTlo procesis mTavari problema aris meuRlis an 

yofili partnioris winaaRmdeg Cvenebis micemaze uaris Tqmis mudmivi tendencia. aR-

niSnuli daTqma gaTvaliswinebulia espaneTis sisxlis samarTlis saproceso kodeqsis 

416-e muxliT, braldebulis naTesavebma SesaZloa ar miscen Cveneba axlo naTesavis 

winaaRmdeg, rac miemarTeba ojaxis institutis dacvas. 

espaneTis sxvadasxva kompetentur organoebSi muSavdeba rekomendaciebi rogor 

aicilon erTaderTi mtkicebulebis dakargva. Sesabamisad miaCniaT rom Zalzed mniS-

vnelovania winaswari gamoZiebis faza. rekomendaciis Tanaxmad, policielma unda ga-

daiRon dazaralebulis Cveneba, gadaRebaSi igulisxmeba rogorc video konferencia, 

ise video kameriT pirdapir gadaReba. espaneTis sakanonmdeblo baza kerZod, sisxlis 

samarTlis saproceso kodeqsis 306-e da 731-e muxlebi aRniSnulis saSualebas iZle-

vian.

arsebobs mosazreba, rom ojaxSi Zaladobis saqmeSi ar unda iqnas gamoyenebuli 

416-e muxliT gaTvaliswinebuli SeRavaTi, vinaidan is ar miemarTeba ojaxis Rirsebis 

dacvis mizans.108 espaneli kanonmdebeli amgvarad ar fiqrobda 1882 wels, rodesac 

gaiTvaliswina ojaxis wevris es privilegia. kanonmdebeli gulisxmoda iseT situacias 

magaliTad, romelSic qalma icis, rom misma qmarma Caidina TaRliToba ar surs axlo 

naTesavis winaaRmdeg Cvenebis micema. 

kidev erTi mosazrebis mixedviT, dazaralebulTan winaswari konsultaciis gavlis 

Semdgom, rodesac mas ganumartaven procedurebs, da Tu is arsebiT sxdomaze uars ga-

nacxadebs Cvenebis micemaze, SesaZlebeli unda iyos misi Cvenebis gamoqveyneba. Tumca, 

sadavoa, maSin zogadad privilegiis arsic. rogorc vxedavT espaneTSic ki, romelic 

miiCneva erT-erT warmatebul qveynad ojaxSi ZaladobasTan brZolis sakiTxebSi arse-

bobs garkveuli saxis sirTuleebi, romelic medlis mxolod erTi mxaris SefasebiT 

ver gadawydeba.109

ojaxSi ZaladobasTan brZolis TvalsazrisiT mniSvnelovania prevenciuli 

RonisZiebebis danergva. Tanamedrove msoflioSi policielis mier riskis Sefasebis 

107 Méndez Carmen de la Fuente, Spanish Legislation on Violence against Women: Challenges and Facts, Expert Group Meeting 
on good practices in legislation on violence against women United Nations Offi ce at Vienna, Austria 26 to 28 May 2008, PP. 9-11.
108 En este mismo sentido MAGRO SERVET entiende que incluso podría incurrirse en fraude de ley si se aplica no a los testigos 
sino a víctimas denunciantes (Véase MAGRO SERVET, «La imposibilidad de conceder a las víctimas de violencia de género la 
dispensa de declarar contra sus agresores (artículo 416 LECrim): ¿es necesaria una reforma legal?», La Ley, (4), 2005, pp. 1701 
y 1702). En contra, HURTADO YELO, «Se debe suprimir el art. 416 LECrim en los delitos de violencia de género?», La Ley 
Penal, (76), 2010, 43. Sostiene una posición intermedia MARTÍN RÍOS, quien entiende excesivo no aplicar el art. 416 LECrim a 
todos los testigos víctimas, por lo que es partidario de limitar su alcance a los casos en que fuera la única prueba (Véase MARTÍN 
RÍOS, «Refl exiones acerca de la negativa a declarar en juicio de la mujer víctima de violencia», Revista General de Derecho 
Procesal, (15), 2008, 5).
109 Montoliu A. B., VÍCTIMA DE VIOLENCIA DE GÉNERO Y LA DISPENSA DEL ART. 416 LECRIM: EVOLUCIÓN 
JURISPRUDENCIAL, REVISTA DE DERECHO PENAL Y CRIMINOLOGÍA, 3.ª Época, N.º 19 (enerode 2018), 32-34.
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sxvadasxva modeli arsebobs. erT-erT warmatebul da saintereso models espanuri 

modeli warmoadgens. aRniSnuli modelis mixedviT,110 policiis mier Zaladobis faqtis 

SetyobinebisTanave unda gaixsnas anketa. policielis mier riskis Sefasebisas infor-

macia ramdenime kategoriad ivseba: pirvel maTganSi aris informacia msxverplis, mo-

Zaladis, gaweuli daxmarebis, mowmis Sesaxeb. meore kategoriaSi Zaladobis faqtis gan-

meorebis albaTobis Sefaseba xdeba. mesame kategoriaSi ki gansazRvrulia Zaladobis 

faqtis sixSire Semdegi formulirebiT: dabali, saSualo, maRali da Zalian maRali. 

garda amisa mieTiTeba Zaladobis romeli forma Tu formebia gamoyenebuli TiToeul 

konkretul SemTxvevaSi. miwodebuli informaciis safuZvelze, algoriTmuli meTo-

diT xdeba sistemis mier riskis avtomaturad Sefaseba. Zalian maRali donis arse-

bobisas, msxverplis dacva iwyeba policiis ganyofilebidanve, vinaidan maqsimalurad 

iqnes daculi msxverpli nebismieri saSiSroebisgan. swored amitom msxverplze xdeba 

mudmivi meTvalyureobis gaweva, xolo moZaladeze mudmivi kontroli, rac xorciel-

deba moZaladisTvis samajuris gamoyenebis gziT. maRali riskis arsebobis SemTxvevaSi 

policiis mier xdeba msxverplis mudmivi meTvalyureoba saxlSi, samsaxurSi, sadac 

msxverpli imyofeba.

msxverplis dacva xdeba Sesabamisi, adekvaturi meTodebis gamoyenebiT. saSualo 

riskis donis arsebobisas, ZiriTadad xdeba policiis mier msxverplis TavSesafarSi 

gadayvana. dabali riskis arsebobisas policiis mxridan msxverplTan kontaqti xor-

cieldeba satelefono formiT. rac Seexeba, riski ar aris donis SemTxvevas, policiis 

mier msxverplis daxmareba konsultaciis formiT Semoifargleba, sadac msxverpls 

miewodeba Sesabamisi informacia, Tu rogor unda moiqces mis mimarT ganxorcielebuli 

Zaladobrivi qmedebis arsebobisas.111 policiis mier gansaxorcielebeli qmedebis Sem-

deg etaps warmoadgens riskis ganviTarebis Sefaseba, sadac umniSvnelovanes faqtors 

warmoadgens Sesabamisi indikatorebis Sevseba,112 romelTa Sefaseba xdeba ori mimar-

TulebiT: msxverplis da moZaladis. aRniSnuli indikatorebi konkretuladaa gansaz-

Rvruli rogorc msxverplis, ise moZaladis kuTxiT. 

aRsaniSnavia, rom Semakavebeli orderi moZaladis mimarT policiis mier gamoicema 

sisxlis samarTlis saqmis farglebSi. Semakavebeli orderis gamowera/ar gamoweris 

Taobaze gadawyvetilebas policia iRebs riskis Sefasebis kiTxvarze savaraudo msx-

verplis mier gacemul pasuxebze dayrdnobiT. riskis Sefasebis es instrumenti gamoi-

yeneba mxolod Semakavebeli orderis nawilSi da ara gamoZiebis dawyeba/ar dawyebis 

gadawyvetilebis misaRebad, im dros roca bevrad ufro meti kompetenciaa saWiro 

gamoZiebis dawyeba/ar dawyebis gadawyvetilebis misaRebad, vidre administraciuli 

aqtis-Semakavebeli orderis gamocema/ar gamocemisas.

CamoTvlili riskebis Sesamcireblad espaneTis penitenciur sistemaSi moqmedebs 

moZaladeebze morgebuli programebi, romlebic mimarTulia maTi damokidebulebebisa 

da qcevis koreqciisaken. am programis warmatebiT ganxorcielebaze pasuxismgebelia 

110 mesxi. m., `policiis mier riskis Sefasebis mniSvneloba qalTa mimarT Zaladobisa da ojaxSi Zal-

adobis SemTxvevebisas, modelebi da gamocdileba espaneTis magaliTze”. J. „policia da usafrTx-

oeba“, N1, Tb., 2018, 8.

111  mesxi. m., `policiis mier riskis Sefasebis mniSvneloba qalTa mimarT Zaladobisa da ojaxSi Zal-

adobis SemTxvevebisas, modelebi da gamocdileba espaneTis magaliTze”.J. „policia da usafrTxoe-

ba“, N1, Tb., 2018, 10-11.

112  mesxi. m., `policiis mier riskis Sefasebis mniSvneloba qalTa mimarT Zaladobisa da ojaxSi Zal-

adobis SemTxvevebisas, modelebi da gamocdileba espaneTis magaliTze”.J. „policia da usafrTxoe-

ba“, N1, Tb., 2018, 10-11.
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penitenciuri dawesebulebis fsiqologebi, socialuri muSakebi da iuristebi. gan-

sakuTrebuli roli fsiqologebs eniWebaT. programis mizania, rom msjavrdebulma, 

pirvel rigSi, aRiaros da gaiTavisos mis mier Cadenili danaSauli, saboloo mizans ki 

warmoadgens moZaladis cnobierebis amaRleba am mimarTulebiT, danaSaulis ganumeo-

rebloba, fsiqologiur doneze damnaSavis cvlileba. espaneTSi programas warmatebiT 

gadis msjavrdebulTa 70%. statistikis Tanaxmad, moZaladeebis 93%-ma, vinc gaiara 

programa, aRar CaudeniaT danaSauli, xolo darCenili 7% da 4%-ma gaimeora ojaxuri 

danaSauli, xolo 3%-ma Caidina sxva tipis danaSauli. msjavrdebulebisaTvis am pro-

gramis gavlis motivacias warmoadgens maTTvis Sefardebuli sasjelis Semcireba an/

da ufro msubuqi sasjeliT Secvla.113

2.2. ojaxSi Zaladobis sakanonmdeblo regulireba saerTo samarTlis ramdenime 

qveyanaSi

saerTo samarTlis qveynebSi, garda mciredi gansxvavebisa, kanonmdebloba iTval-

iswinebs meuRle mowmis mier Cvenebis micemis valdebulebas. kerZod, zogierT qveya-

naSi sakanonmdeblo norma imperatiulad adgens meuRle mowmis mier Cvenebis micemis 

valdebulebas konkretul kategoriis danaSaulebTan mimarTebiT. am mxriv, SedarebiT 

gansxvavebulia kanadis kanonmdebloba, romelic ufro zogadi Sinaarsisa da Cvenebis 

micemis valdebulebas awesebs nebismieri kategoriis danaSaulTan mimarTebiT. aqve, 

mniSvnelovania aRiniSnos, rom avstraliis zogierT StatSi damkvidrebulia diskreci-

uli midgoma, romlis Tanaxmadac, mosamarTle uflebamosilia yovel konkretul 

SemTxvevaSi sajaro da kerZo interesebis SepirispirebiT, daadginos mowme meuRl-

is mier Cvenebis micemis an am valdebulebisgan gaTavisuflebis sakiTxi. Sotland-

iis samarTlebrivi sistema efuZneba SejibrebiTobis princips, prokuraturis mier 

sisxlissamarTlebrivi devnis dawyebis diskreciul uflebamosilebas, vidre saval-

debulo danawess, rac imas niSnavs, rom prokurorebs SotlandiaSi ar moeTxovebaT 

aRZran sisxlis samarTlis saqme, Tu ar moipoveba savaraudod Cadenili danaSaulis 

dasamtkiceblad sakmarisi mtkicebulebebi. Sesabamisad, yovel konkretul SemTxvevaSi 

prokurorebs aqvT diskreciuli uflebamosileba sisxlis samarTlis saqmis aRZvram-

de gansazRvron sajaro interesi. aRsaniSnavia, rom ojaxuri danaSaulis SemTxvevaSi 

swored msxverplia braldebis mxaris mTavari mowme.114 Sesabamisad, Sotlandiis sisx-

lis samarTlis marTlmsajulebisa da licenzirebis 2010 wlis aqtis 86-e nawili115 ad-

gens meuRlis an samoqalaqo partnioris mier Cvenebis micemis valdebulebas ojaxSi 

Zaladobis saqmeebSi. 

evropis sabWos wevri umravlesi qveynebis sisxlis samarTlis kanonmdebloba zoga-

dad iTvaliswinebs braldebulis meuRlis an misi registrirebuli partnioris (fine-

Ti, norvegia, SvedeTi, Sveicaria), an im piris uflebas, romelic braldebulTan erTad 

eweva erTian saojaxo meurneobas (fineTi, germania, ungreTi, litva, norvegia, Turqe-

Ti, SvedeTi, ukraina, poloneTi, slovakeTi, andora) isargeblos mowmis imunitetiT da 

113 cagareiSvili s., espanuri modelis Taviseburebebi ojaxSi Zaladobis Temaze da am kuTxiT saqa-

rTveloSi arsebuli gamowvevebis gaazreba, http://femicide.ge/geo/list/show/253-espanuri-modelis-taviseburebe-
bi-odjakhshi-dzaladobis-temaze-da-am-kutkhit-saqartveloshi-arsebuli-gamotsvevebis-gaazreba 
114 Michael C. Wutz, Evidentiary Barriers to Conviction in Cases of Domestic Violence: A Comperative Analysis of Scottish and 
German Criminal Procedure, 78.
115 Criminal Justice and Licensing (Scotland) Act 2010, https://www.legislation.gov.uk/asp/2010/13/contents 
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ar misces Cveneba. am SemTxvevaSi gamonaklisia safrangeTi da luqsemburgi, sadac amg-

vari privilegia ar arsebobs da Cvenebis micema savaldebuloa yvelasTvis, xolo belgi-

aSi, maltasa da norvegiaSi braldebulis meuRlis Cveneba avtomaturad gamoiricxeba.116

daskvna

oficialuri statistikuri monacemebi utyuarad asaxaven qveyanaSi mdgar ga-

mowvevebs. sisxlis samarTlis normaTa gamoyenebis TvalsazrisiT praqtikaSi vawydeb-

iT sirTuleebs. es ukavSirdeba Sesabamisi muxlis dispoziciis araswor ganmartebas, 

rasac mohyveba araswori kvalifikaciiT piris msjavrdeba, rac TavisTavad safrTxes 

uqmnis sasjelis miznebis miRwevas. calke sakiTxia swori kvalifikaciiT da sasamarT-

los mier arCeuli tendenciiT gamoiyenos arasapatimro sasjeli, miiRweva Tu ara 

sasjelis miznebi. Sesabamisi literaturis, aseve ojaxSi Zaladobis recidivis maCven-

ebelTa gaanalizebiT mivediT daskvnamde, rom arasapatimro sasjelis gamoyenebisas 

samarTlianobis aRdgena da resocializacia ar aris problematuri. rac Seexeba dana-

Saulis Tavidan acilebas specialuri miznis misaRwevad, pirovnebis gamosasworeblad, 

SesaZloa, naklebad mkacri sasjeli ufro mizanSewonili iyos, vidre samagieros gadax-

da, Tumca, ojaxSi Zaladobis specifikuri buneba da recidivis maRali maCvenebeli sa-

pirispiros metyvelebs. rac Seexeba zogad prevencias, is ufro metad problematuria. 

moZaladis mimarT zedmeti humanurobisa da Seusabamod msubuqi sasjelis daniSvnam, 

SesaZloa sazogadoebaSi gamoiwvios dausjelobis gancda da erTgvari waxalisebac ki 

moaxdinos.

statiaze muSaobisas gamoyenebuli gaxldaT SedarebiTi kvlevis meTodi, raTa 

sazRvargareTis qveynebis saukeTeso praqtikis analizis Sedegad SemuSavebuli yo-

filiyo rekomendaciebi. Sesadareblad arCeuli iqna espaneTis samefo, sadac qalTa 

mimarT ojaxSi Zaladoba mwvave problemas warmoadgens. wlebis ganmavlobaSi, maT mier 

SemuSavebuli meTodebi, dRes sakmaod damsaxurebulad ikavebs mowinave poziciebs da 

bevri ganviTarebadi saxelmwifos misabaZi modeli gaxlavT. espanuri modelis warmate-

ba ar gamomdinareobs mxolod da mxolod moZaladisadmi radikaluri midgomebiT. zo-

gierT SemTxvevaSi qarTuli kanonmdebloba metad mkacr damokidebulebas iCens. 

saqarTveloSi moqmedi kanonmdeblobiT, Semakavebeli orderi policiis mier ga-

moicema administraciuli aqtis saxiT. Semakavebeli orderis darRvevisaTvis bolo-

droindeli sakanonmdeblo cvlilebebiT ganisazRvra sisxlissamarTlebrivi pasux-

ismgebloba. saqarTveloSi moZaladis mimarT gamocemuli Semakavebeli orderiT 

gansazRvruli pirobebis Sesruleba/ar Sesrulebis monitoringis meqanizmi utoldeba 

espaneTSi zemoaRniSnuli saSualo da dabali riskis donis dros SemuSavebul meqa-

nizms. Sesabamisad, saqarTveloSi ojaxSi Zaladobis SemTxvevebze riskis Sefasebis, 

marTvisa da monitoringis srulyofili meqanizmis ar arseboba am etapze gamowvevad 

rCeba da Sesabamisad msxverplTa dacvis erTaderT saSualebad Cvens praqtikaSi gamoi-

yeneba braldebulebis mimarT aRkveTis RonisZiebis saxiT patimrobis Sefardeba.

sagulisxmoa, msxverplis mier Cvenebaze uaris Tqmis Sedegad gamamarTlebel ga-

naCenTa simravle. Cvenebaze uaris Tqmis tendencia mxolod qarTvel msxverpls ar 

axasiaTebs. igive problemis winaSe dgas espaneTis samefoc, sadac pirTa gansazRvrul 

wres ufleba aqvT uari Tqvan Cvenebis micemaze. mimaCnia, rom aRniSnuli SeRavaTi 

116 van der heijeni niderlandebis winaaRmdeg, Van Der Heijden v. The Netherlands [didi palata] (no.42857/05, 

§32-35, 3 aprili, 2012).
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ar miemarTeba ojaxis Rirsebis dacvis mizans. Sesabamisad, mizanSewonilia, saerTo 

samarTlis qveynebis gamocdilebis gaziareba, sadac msxverpli ver sargeblobs Cven-

ebaze uaris Tqmis privilegiiT. amasTanave, SesaZlebelia msxverplis Cvenebis vedeo 

kameriT gadaReba. mizanSewonilia, ganxorcieldes sakanonmdeblo cvlilebebi, riTac 

gamoZiebis stadiaze SesaZlebeli gaxdeba ojaxSi Zaladobis saqmeze dazaralebulis/

mowmis dakiTxva magistrat mosamarTlesTan braldebis da dacvis mxareebis monawil-

eobiT da Sesabamisad, sasamarTloSi saqmis arsebiTi ganxilvis stadiaze aRar iqneba 

dazaralebulis xelmeored dakiTxvis saWiroeba. ojaxis wevrebs Soris Cadenil dan-

aSaulebebze srulyofili gamoZiebis Catarebis mizniT, sakanonmdeblo cvlilebebis 

Sedegad sagamoZiebo organoebs unda mieceT faruli sagamoZiebo moqmedebebis ganx-

orcielebis ufleba. 

saboloo jamSi, kvlevis farglebSi gamovlinda araerTi mniSvnelovani sakiTxi, 

romelic yuradRebas moiTxovs. aSkaraa, rom ojaxSi Zaladoba saxelmwifoTa mxridan 

maRali xarisxiT Carevas moiTxovs, Sesabamisad, saxelmwifos pozitiuri valdebuleba 

gulmodgined unda iqnas Sesrulebuli.
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iuridiuli piris sisxlissamarTlebrivi pasuxismgeblobis 
mniSvnelovani aspeqtebi

ziniko qobalia

saqarTvelos generaluri prokuraturis sagamoZiebo 

nawilis fulis gaTeTrebis winaaRmdeg brZolis sam-

marTvelos prokurori, ivane javaxiSvilis saxelo-

bis Tbilisis saxelmwifo universitetis iuridiuli 

fakultetis doqtoranti.

Sesavali

2006 wlis 25 ivliss, saqarTvelos sisxlis samarTlis kodeqsSi Setanili iqna cvli-

leba, romelmac qarTul kanonmdeblobaSi Semoitana mniSvnelovani siaxle, iuridiuli 

piris sisxlissamarTlebrivi pasuxismgeblobis institutis saxiT. aRniSnuli cvli-

leba ganapiroba anglo-amerikulma zegavlenam, romelmac Caanacvla qarTul sisxlis 

samarTalze, manamde arsebuli germanuli samarTlis gavlena.117 

zemoaRniSnuli sisxlissamarTlebrivi siaxlis safuZvels erTmniSvnelovnad war-

moadgenda saerTaSoriso samarTlebrivi aqtebis moTxovnebis Sesruleba da saqarTve-

los integracia erTian evropul samarTlebriv sivrceSi. cvlileba, aseve, dasabuTda 

im garemoebiT, rom iuridiuli pirebi CarTuli iyvnen mZime, organizebul danaSaulSi 

da rig SemTxvevebSi, faqtobrivad SeuZlebeli iyo damnaSave fizikuri piris mimarT 

sisxlissamarTlebrivi devnis dawyeba. garda amisa, xazi gaesva, rom iuridiuli piris 

mimarT samoqalaqo da administraciul-samarTlebrivi zomebi ar iyo sakmarisad efeq-

tiani. 118 

aRsaniSnavia, rom mecnierebs Seqmnis dRidan araerTgvarovani damokidebuleba 

gaaCniaT iuridiuli piris sisxlissamarTlebrivi pasuxismgeblobis mimarT, maT Soris, 

miiCneven, rom aRniSnuli institutis SemoRebam „ganapiroba klasikur individualur 

sisxlis samarTalSi koleqtiuri pasuxismgeblobis dakanoneba, sisxlis samarTlis norm-

is adresatad gamocxadda iuridiuli piric, ramac gamoiwvia braleuli, personaluri 

pasuxismgeblobis principis uaryofa“.119 miuxedavad azrTa sxvadasxvaobisa, mocemul 

SemTxvevaSi, mZime danaSaulTan efeqtiani brZolis survili da qarTuli kanonmdeblo-

bis saerTaSoriso standartebTan SesabamisobaSi moyvana, aRmoCnda is ZiriTadi safuZ-

veli, ramac ganapiroba xsenebuli institutis damkvidreba qarTul kanonmdeblobaSi. 

aRsaniSnavia, rom bolo periodSi, mniSvnelovnad gaizarda iuridiuli pirebis 

mimarT sisxlissamarTlebrivi devnis statistika, rac metyvelebs aRniSnuli insti-

tutis efeqtianobis gazrdaze. kerZod, saqarTvelos prokuraturis mier mowodebuli 

monacemebis mixedviT, 2015-2021 wlebSi, iuridiuli piris mimarT sisxlissamarTle-

117 turava m., sisxlis samarTali, zogadi nawili, danaSaulis moZRvreba, Tb., 2011, 621.

118 ganmartebiTi baraTi saqarTvelos kanonis proeqtze „saqarTvelos sisxlis samarTlis kodeqsSi 

cvlilebebisa da damatebebis Setanis Sesaxeb“, saqarTvelos parlamenti, ix. https://info.parliament.ge/
fi le/1/BillReviewContent/175073 {bolos nanaxia 04.04.2022}.

119 oxanaSvili a., iuridiuli piris sisxlissamarTlebrivi pasuxismgebloba (qarTuli da zogierTi 

ucxouri kanonmdeblobis SedarebiTi analizi, „samarTlis Jurnali“, N2, 2009,184-185.
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brivi devnis yovelwliuri statistika gamoiyureba Semdegi saxiT: 2015 weli _ 1 piri, 

2016 weli _ 1 piri, 2017 weli _ 0, 2018 weli _ 1, 2019 weli _ 2, 2020 weli _ 2, xolo, 

2021 wels _ 18 piri. 

Sesabamisad, miuxedavad imisa, rom wina wlebSi devnis mxolod erTeuli SemTxveve-

bi iyo, 2021 wels ukve mniSvnelovnad aris gazrdili sisxlissamarTlebrivi devnis 

maCvenebeli. praqtikis zrdis paralelurad, mniSvnelovania aRniSnuli sakiTxi ufro 

intensiurad damuSavdes mecnierulad, moxdes Sesabamisi samarTlebrivi gamowvevebis 

identificireba da analizi. aseve, unda aRiniSnos, rom iuridiuli piris mimarT sisx-

lissamarTlebrivi devnis zrda aseve SeiniSneba sxva araerT qveyanaSi120 da Tavis mxriv, 

miznad isaxavs danaSaulze reagirebis gziT, finansuri stabilurobis ganmtkicebas da 

maT Soris, investorTa ndobis amaRlebasac, rac, saerTo jamSi, xels uwyobs korpora-

ciaTa marTvis maRali standartebis danergvas.121

efeqtiani iuridiuli piris sisxlissamarTlebrivi pasuxismgeblobis institutis 

mniSvnelobaze metyvelebs evropis sabWos fulis gaTeTrebis winaaRmdeg mimarTul 

RonisZiebaTa Semfasebel rCeul eqspertTa komitetis (Moneyval)122 mexuTe raundis Se-

fasebis angariSi,123 romelSic ganisazRvra saqarTveloSi iuridiuli piris CarTulobis 

riskebi fulis gaTeTrebisa da terorizmis dafinansebis nawilSi, FATF-is124 rekomenda-

ciebis Sesabamisad. angariSis mixedviT, 2018 wlis mdgomareobiT, registrirebulia 274 

953 iuridiuli piri da maT Soris, araaqtiuria daaxloebiT 130 000. maTi umravleso-

ba registrirebulia, rogorc SezRuduli pasuxismgeblobis sazogadoeba. komiteti, 

iuridiul pirebTan mimarTebaSi fulis gaTeTrebis Cadenis risks afasebs, rogorc 

saSualo-maRals (Medium-high) da yuradRebas amaxvilebs im garemoebaze, rom Sefasebis 

droisTvis iuridiuli pirebis mimarT ar iyo sakmarisi raodenobis ganaCenebi.

aseve, mniSvnelovania, xazi gaesvas evropis sabWos `varSavis konvenciis“ komitetis 

2021 wlis 19 noembris Sefasebas, romlis mixedviTac saqarTvelos mier `danaSaule-

brivi gziT miRebuli Semosavlebis gaTeTrebis, moZiebis, amoRebis da konfiskaciis 

da terorizmis dafinansebis Sesaxeb“ konvenciis moTxovnebis implementaciis procesi 

iuridiuli piris sisxlissamarTlebriv pasuxismgeblobasTan dakavSirebiT Sefasebu-

lia dadebiTad. 

statiaSi ganxilulia qarTul kanonmdeblobis mixedviT, iuridiuli piris sisx-

lissamarTlebrivi pasuximgeblobis institutis Seqmnis winapirobebi, maT Soris saer-

TaSoriso samarTlebrivi regulaciebi, ramac arsebiTi gavlena iqonia xsenebul pro-

cesebze. garda amisa, statia aseve moicavs danaSaulTa wris da sasjelebi ganxilvas 

iuridiul pirebTan mimarTebaSi. mniSvnelovan nawils aseve warmoadgens iuridiuli 

piris mimarT marTlmsajulebis ganxorcielebis Taviseburebebi. naSromis ZiriTadi 

mizania iuridiuli piris sisxlissamarTlebrivi pasuxismgeblobis Sesaxeb qarTuli 

kanonmdeblobis kvleva, gansakuTrebiT saerTaSoriso regulaciebTan Sesabamisobis 

WrilSi da arsebuli sakanonmdeblo xarvezebisa da gamowvevebis analizi.

120 Clifford Chance, Corporate Criminal Liability, 2016, 5.
121 Polidori, Teobaldelli D., Corporate Criminal Liability and Optimal Firm Behavior: Internal Monitoring Versus Manegerial 
Incentives, European Journal of Law & Economics, Spinger, 2018, 252.
122 komiteti miznad isaxavs evropis sabWos wevri saxelmwifoebis erovnuli sistemebis Sesabamisobis 

Sefaseba, ra drosac is iyenebs FATF-is rekomendaciebsa da praqtikas.

123 Committee of Experts on the Evaluation of Anti-Money Laundering Measures and the Financing of Terrorism (MONEY-
VAL), Anti-money Laundering and Counter-terrorist Financing Measures, Fifth Round Mutual Evaluation Report, 2020,81.
124 Financial Action Task Force.
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1. iuridiuli piris sisxlissamarTlebrivi pasuxismgeblobis institutis Seqmnis 

winapirobebi

pirvel rigSi, unda aRiniSnos, rom sabWoTa kavSiris daSlis Semdgom, rodesac 

dRis wesrigSi dadga normatiuli bazis srulyofa da samarTlebrivi saxelmwifos 

CamoyalibebisaTvis fundamentis Seqmna, iuridiulma wrem qarTuli kanonmdeblobis 

da zogadad samarTlis bazad airCia kontinenturi samarTlis sistema. faqtobrivad, 

sisxlis samarTlis kodeqsi Seqmnilia swored kontinenturi da germanuli samarT-

lis principebis safuZvelze. Sesabamisad, bunebrivia, rom am periodSi ar damdgara 

dRis wesrigSi, rom qarTul kanonmdeblobaSi dawesebuliyo iuridiuli piris sisxlis-

samarTlebrivi pasuxismgebloba, radgan qarTul sisxlis samarTalSi gabatonebuli 

iyo Sexeduleba, rom „iuridiuli piri ar SeiZleba warmoadgendes danaSaulis subieqts, 

radgan misTvis sisxlissamarTlebrivi pasuxismgeblobis dakisreba sisxlis samarTlis 

principebTan Seusabamod miiCneoda.“125 aRsaniSnavia, rom iuridiuli piris pasuxismge-

blobis instituti jer kidev me-18 saukunidan iwyebs ganviTarebas. aRniSnul pozi-

cias Tavidanve hyavda mowinaaRmdegeebi. saxelmwifoTa erTi jgufi miiCnevs, rom kor-

poraciaTa dasjadoba, ubralo fiqciaa. e.w. „koleqtiuri pasuxismgebloba“ arRvevs 

samarTlis fundaments _ individualuri Seracxvis princips. iuridiuli pirisaTvis 

dawesebuli sasjeli moqmedebs xsenebul korporaciaSi dasaqmebul TanamSromlebzec, 

romelTa monawileoba konkretul danaSaulSi ar dasturdeba da maTi erTaderTi „da-

naSauli“ mxolod am organizaciaSi saqmianobaa. swored am faqtoris gamo miiCneva, rom 

sisxlissamarTlebrivi pasuxismgebloba unda Semoifarglebodes danaSaulis uSualo 

amsruleblebis mimarT, vinc xelmZRvanelobs an pasuxismgebelia kompaniis saqmianoba-

ze da visma qmedebebmac gamoiwvia sisxlis samarTlis kanoniT gaTvaliswinebuli das-

jadi qmedeba.126 Sesabamisad, mecnierTa nawili kategoriuli winaaRmdegia iuridiuli 

piris sisxlissamarTlebrivi pasuxismgeblobis da miiCneva, rom ewinaaRmdegeba romau-

li samarTlis princips _ Societas Delinquerre Non Potest-s.127

rogorc aRiniSna, iuridiuli piris pasuxismgeblobis sakiTxi Tavdapirvelad 

inglisSi gaCnda da Semdgom gavrcelda saerTo samarTlis sistemis mqone qveyneb-

Si, xolo, aRniSnuli institutis ZiriTad mowinaaRmdeged dRemde rCeba germanuli 

sistemis qveynebi, „sadac instituciuri TvalsazrisiT iuridiuli piris warmoSobis 

Taobaze germanuli samarTalmcodneoba sam ZiriTad Teorias icnobs: fiqciis Teoria, 

realuri kavSiris Teoria da miznobrivi qonebis Teoria.“128 unda aRiniSnos, rom e.w. re-

alisturi Teoriis mixedviT, „yuradReba unda gadavitanoT ara TviT iuridiul pirze, 

rogorc ukve Seqmnil Sedegze, aramed iuridiuli piris Semqmnel fizikur pirebze, ro-

melTa realuroba eWvs ar iwvevs.129 aRniSnuli Teoriebi mniSvnelovania, vinaidan iu-

ridiuli piris pasuxismgebloba pirdapir ukavSirdeba iuridiuli piris warmoSobis 

Taobaze arsebul ganmartebebs. aRniSnul sakiTxze msjelobis dros mniSvnelovania 

gustav Svarcis pozicia, romelic miiCnevs, rom iuridiuli piris Sesaxeb urTierTsaw-

inaaRmdego Teoriebis Seqmnis faqti, adasturebs, im garemoebas, rom samarTlis sub-

ieqtis cneba yalbia. „amitom, Svarci winadadebas iZleva samarTlis subieqtis terminis 

125 turava m., sisxlis samarTali zogadi nawili, „danaSaulis moZRvreba“, Tb., 2011, 617.

126 turava m., sisxlis samarTali zogadi nawili, „danaSaulis moZRvreba“, Tb., 2011, 617-619

127 lekveiSvili m., da sxvebi, sisxlis samarTlis kerZo nawili, wigni 1, Tb., 2006, 11.

128 burduli i., egnataSvili d. da sxvebi, samoqalaqo kodeqsis komentari, wigni 1, Tb., 2017, 184-185.

129 naWyebia g., da sxvebi, organizebuli danaSaulis Tanamedrove gamovlinebebis kriminalizaciisa 

da samarTalSefardebis problemebi qarTul sisxlis samarTalSi, Tb., 2012, 993.
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magier iurisprudenciaSi SemoviRoT „samarTlebrivi miznis“ cneba“.130 

cxadia, iuridiuli pirisTvis pasuxismgeblobis sakiTxis daweseba ar iyo nakarnax-

evi qveynebis surviliT samarTlis sistemaSi moexdinaT revoluciuri cvlilebebi da 

SemouRoT im periodisaTvis sakmaod ambiciuri cvlileba kanonmdeblobaSi, romelsac 

saukuneebis Semdgomac kvlav hyavs mowinaaRmdegeebi. am institutis SemoReba ganap-

iroba sabazro ekonomikis ganviTarebam. gansakuTrebiT momravlda koleqtiuri gaer-

Tianebebi, e.w. korporaciebi, romlis gavlena qveynebis ekonomikasa Tu sazogadoebriv 

cxovrebaze dRiTidRe izrdeboda. Sesabamisad, izrdeboda am gaerTianebebis saxeliT 

da sasargeblod pasuxismgebeli pirebis mxridan Cadenili danaSaulebi, rac qmnida 

ekologiuri da sxvagvari katastrofebis gamowvevis winapirobas. aRniSnulis acilebis 

erTaderT saSualebad qveynebs swored iuridiuli pirisaTvis pasuxismgeblobis dawe-

seba esaxebodaT. amosavali wertili iyo is sargebeli, rasac aRniSnuli institutis 

SemoRebiT qveynebi miiRebdnen, ganmsazRvreli iyo swored sargeblianobis principi, 

romelic daupirispirda samarTlis fundamentur principebs, Tumca, sasworis pin-

ma gadawona swored sargeblianobis sasargeblod. am gadawyvetilebiT faqtobrivad 

saxelmwifoebma gamoxates Tavisi damokidebuleba samarTlis mimarT, rom samarTali 

unda emsaxurebodes saxelmwifos da sazogadoebis keTildReobas da ara piriqiT _ 

saxelmwifos ganviTareba unda iyos SeboWili samarTlis principebiT.131 rogorc Semd-

gomma movlenebma da am institutis ganviTarebam cxadyo, aseTi cvlileba aucilebeli 

iyo, radgan sisxlis samarTals unda SeezRuda sazogadoebrivi TanacxovrebisaTvis 

samomavlo safrTxeebi, rac gamoixateboda koleqtiuri interesebis dacviT, vinaidan 

xdeboda momxmarebelTa da sazogadoebis interesTa ignorireba. amisaTvis ki samo-

qalaqo da administraciul samarTlebrivi sanqciebi ar aRmoCnda sakmarisi. gansa-

kuTrebiT problemuria pasuxismgebeli piris gamovlena did korporaciebSi, romelic 

struqturulad da teritoriulad aerTianebs ramodenime saxlmwifos da aseulobiT 

TanamSromels. aseTi kompaniebis mxridan miyenebuli ziani aris sakmaod mZime, Tumca 

pasuxismgebeli piris da uSualo amsruleblis gamovlena moiTxovs did dros da re-

surss. xSir SemTxvevaSi, SeuZlebelia danaSaulis saTaveSi mdgomi individis gamorCe-

va, Tumca, aseTi sawarmoebi imdenad mniSvnelovan zarals iwveven, rom sazogadoebis 

reaqciis erTaderT efeqtian saSualebad gvevlineba maTi sisxlissamarTlebrivi wesiT 

dasja, „ramac gamoiwvia braleuli, personaluri pasuxismgeblobis principis ugulebe-

lyofa“.132 aRniSnulidan gamomdinare, mecnierTa nawili miiCnevs, rom iuridiuli piris 

sisxlissamarTlebrivi pasuxismgeblobis cneba efuZneba „pragmatizmis da mizanSewoni-

lobis ideas“ da SeuTavsebelia sisxlissamarTlebrivi pasuxismgeblobis zogadTeori-

ul ideasTan.133

iuridiuli piris sisxlis samarTlis kanonmdeblobaSi subieqtad aRiareba da 

misTvis pasuxismgeblobis daweseba, erTi SexedviT, ewinaaRmdegeba personaluri pa-

suxismgeblobis princips, romlis Tanaxmadac samarTlis subieqti mxolod fizikuri 

piria da ar SeiZleba vimsjeloT korporaciaze, rogorc subieqtze, Tumca, meore 

mxriv, koleqtiuri gaerTianeba xom swored adamianTa erTobaa. nebismieri formis or-

ganizaciuli warmonaqmni imarTeba swored adamianebis, fizikuri pirebis mier da Sesa-

130 gokieli f., „civilisturi Studiebi mogonebebi“, daviT batoniSvilis samarTlis instituti, 

Tbilisi, 2017, 19.

131 turava m., sisxlis samarTali, zogadi nawili, danaSaulis moZRvreba, Tb., 2011, 622.

132 oxanaSvili a., „iuridiuli piris sisxlissamarTlebrivi pasuxismgebloba (qarTuli da zogierTi 

ucxouri kanonmdeblobis SedarebiTi analizi), samarTlis Jurnali, N2, 2009,184-185.

133 lekveiSvili m., da sxvebi, sisxlis samarTlis kerZo nawili, wigni 1, Tb., 2006, 16-17.
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bamisad, iuridiuli piris pasuxismgebloba dgeba swored masSi dasaqmebuli fizikuri 

piris qmedebebisaTvis, „anu, ufro xatovnad, iuridiuli piri fizikur pirTa Semdgomi 

samarTlebrivi emanaciaa“.134 

iuridiul literaturaSi xSirad davoben, Tu romeli termini unda iqnes gamoy-

enebuli “iuridiuli piris pasuxismgebloba” Tu “korporaciis dasjadoba”? xSirad iu-

ridiuli pirisa da korporaciis sisxlissamarTlebrivi pasuxismgebloba sinonimebad 

aris miCneuli.135 

miuxedavad aRniSnul sakiTxze arsebuli radikalurad gansxvavebuli poziciebisa 

da iuridiul literaturaSi SemuSavebuli sxvadasxva Teoriebisa, faqtia, rom Tana-

medrove samyaroSi sakiTxi iuridiuli piris sisxlissamarTlebrivi pasuxismgeblobis 

Sesaxeb metad aqtualuria. miuxedavad imisa, rom iuridiuli pirisaTvis Sesabamis sisx-

lissamarTlebriv pasuxismgeblobas dakisrebis sakiTxze azrTa sxvadasxvaoba dRemde 

grZeldeba. saboloo jamSi, SesaZlebelia iTqvas, rom met-naklebad yvela Tanxmdeba, 

imaze, rom is sargebeli, rac am institutis SemoRebiT miiRes qveynebma da zogadad, 

sazogadoebam, gacilebiT metia, vidre tradiciuli samarTlis principebisgan gadax-

veva.

2. saerTaSoriso samarTlebrivi regulaciebi

rogorc aRiniSna, saqarTveloc SeuerTda im qveynebis ricxvs, romelTa sisxlis 

samarTlis kodeqsi awesebs iuridiul pirTa pasuxismgeblobas. saqarTvelos parla-

mentis mier 2006 wlis 25 ivlisis kanoniT miRebuli sakanonmdeblo cvlileba Seexo 

sisxlis samarTlis subieqtis instituts da SemoiRo _ iuridiuli piris pasuxismge-

bloba. xsenebuli kanonproeqtis ganmartebiT baraTSi sisxlissamarTlebrivi pasux-

ismgeblobis dawesebis mizezad miTiTebulia im saerTaSorisosamarTlebrivi aqtebis 

moTxovnebis Sesruleba, romlis monawilec aris saqarTvelo an romelTa xelmowera-

sac da ratificirebasac apirebs qveyana.136

imis gaTvaliswinebiT, rom saqarTvelo cdilobs kanonmdeblobis da praqtikis har-

monizacias saerTaSoriso regulaciebTan, mniSvnelovania ganxiluli iqnas ZiriTadi 

regulaciebi, romlebic saerTo jamSi mniSvnelovan gavlenas axdens kanonSemoqmedeb-

iT procesebze. 

pirvel rigSi, unda aRiniSnos, evropis sabWos 1997 wlis 27 ianvris „korufci-

is Sesaxeb sisxlis samarTlis konvencia”, romlis ratificireba moxda saqarTvelos 

parlamentis mier 2006 wels. konvenciis mizans warmoadgens korufciul da masTan 

dakavSirebul danaSaulebTan brZola, prevencia da saerTaSoriso TanamSromlobis ga-

Zliereba.

konvencia gansazRvravs iuridiuli piris pasuxismgeblobas sargeblis miRebis 

mizniT, qrTamis micemis, zegavleniT vaWrobisa da ukanono Semosavlis legalizaciis 

CadenisTvis. danaSauli SesaZlebelia Cadenili iyos fizikuri piris mier, romelsac 

aqvs iuridiuli piris warmomadgenlobiTi, makontrolebeli an gadawyvetilebis miRe-

134 gokieli f., „civilisturi Studiebi mogonebebi“, daviT batoniSvilis samarTlis instituti, 

Tbilisi, 2017, 18.

135 oxanaSvili a., „iuridiuli piris sisxlissamarTlebrivi pasuxismgebloba (qarTuli da zogierTi 

ucxouri kanonmdeblobis SedarebiTi analizi), samarTlis Jurnali, N2, 2009, 183.

136 ganmartebiTi baraTi saqarTvelos kanonis proeqtze „saqarTvelos sisxlis samarTlis kodeqsSi 

cvlilebebisa da damatebebis Setanis Sesaxeb“, saqarTvelos parlamenti, https://info.parliament.ge/fi le/1/
BillReviewContent/175073 {bolos nanaxia 04.04.2022}.
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bis uflebamosileba da moqmedebda damoukideblad an iuridiuli piris saxeliT. 

konvenciis Tanaxmad, iuridiuli piris pasuxismgebloba unda dadgindes im SemTx-

vevaSic, Tu zemoxsenebuli fizikuri piris mier iuridiuli piris sasargeblod dana-

Saulis Cadena gamoiwvia kontrolis/zedamxedvelobis naklebobam.

garda amisa, xazgasmulia, rom iuridiuli piris pasuxismgebloba ar gamoricxavs 

fizikuri pirebis pasuxismgeblobas.

evrosabWos xsenebuli konvenciis Tanaxmad, yvela mxarem unda uzrunvelyos iu-

ridiuli pirisTvis pasuxismgeblobis dakisreba, efeqtiani da saTanado sisxlis an 

arasisxlisamarTlebrivi sasjelebis gamoyeneba, maT Soris fuladi saxis. 

aseve, mniSvnelovan samarTlebriv dokuments warmoadgens, gaerTianebuli erebis 

organizaciis 1999 wlis 15 noembris konvencia „terorizmis dafinansebis aRkveTis Ses-

axeb“, romelic saqarTvelos parlamentis mier ratificirebulia 2002 wels. konvenci-

is mexuTe muxlis Tanaxmad, konvenciis monawile TiToeuli saxelmwifom, konvenciuri 

danaSaulis Cadenis SemTxvevaSi iuridiul pirebs unda daakisros sisxlis samarTlis, 

samoqalaqo an administraciuli saxis pasuxismgebloba. aRniSnuli, Tavis mxriv, ar aT-

avisuflebs danaSaulis Camden fizikur pirebs piradi pasuxismgeblobisagan. 

xazi unda gaesvas gaerTianebuli erebis organizaciis 2000 wlis 15 noembris kon-

vencia „transnacionaluri organizebuli danaSaulis winaaRmdeg“, romelic ratifi-

cirebulia saqarTvelos parlamentis mier 2006 wels. konvenciis mizania, xeli Seu-

wyos TanamSromlobas transnacionaluri organizebuli danaSaulis prevenciasa da mis 

winaaRmdeg brZolis saqmeSi. gaeros xsenebuli konvenciis Tanaxmad, saxelmwifoebma 

unda uzrunvelyon iuridiuli pirebis pasuxismgebloba daweseba organizebuli jgu-

fis mier mZime danaSaulis da konvenciiT gansazRvruli danaSaulebSi monawileobisaT-

vis. samarTlebrivi principebis gaTvaliswinebiT, iuridiuli piris pasuxismgebloba 

SeiZleba iyos sisxlissamarTlebrivi, samoqalaqo samarTlebrivi an administraciul 

samarTlebrivi. iuridiuli piris pasuxismgebloba ar gamoricxavs fizikuri piris pa-

suxismgeblobas. 

rac Seexeba, gaerTianebuli erebis organizaciis 2003 wlis 31 oqtombris konven-

cias `korufciis winaaRmdeg”, aRniSnuli dokumenti ratificirebulia saqarTvelos 

parlamentis mier 2008 wels. konvencia warmoadgens iuridiuli piris sisxlisamarT-

lebrivi pasuxismgeblobis Sesaxeb erT-erT mniSvnelovan samarTlebriv dokuments. 

konvenciis mizania korufciis winaaRmdeg brZola, korufciuli danaSaulebis krimi-

nalizebis, prevenciuli meqanizmebis da saerTaSoriso TanamSromlobis gziT. konven-

cia warmoadgens korufciis winaaRmdeg brZolis pirvel saerTaSoriso instruments, 

romelsac aqvs savaldebulo Zala.137 konvenciis mixedviT, korufciis winaaRmdeg efeq-

tiani, prevenciuli brZolis erT-erT mniSvnelovan berketad swored iuridiuli piris 

pasuxismgebloba moiazreba.

rac Seexeba evropis sabWos 2005 wlis 16 maisis konvencias `danaSaulebrivi gziT 

miRebuli Semosavlebis gaTeTrebis, moZiebis, amoRebis da konfiskaciis da teror-

izmis dafinansebis Sesaxeb“, aRniSnuli ratificirebulia saqarTvelos parlamentis 

mier 2013 wels. konvenciis mizans warmoadgens fulis gaTeTrebis da terorizmis da-

finansebis prevencia. xsenebuli aqtiT gafarTovda imave sakiTxze evropis sabWos 1990 

wlis 8 noembris konvenciis farglebi.138

konvenciis Tanaxmad, monawile qveynebma unda uzrunvelyon iuridiuli piris pa-

137 https://www.unodc.org/unodc/en/corruption/uncac.html {bolos nanaxia 10.04.2022}.

138 https://www.coe.int/en/web/conventions/full-list?module=treaty-detail&treatynum=198 {bolos nanaxia 10.04.2022}.
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suxisgebloba fulis gaTeTrebasTan mimarTebaSi, rodesac danaSauli Cadenilia iu-

ridiuli piris sasargeblod fizikuri piris mier, romelic moqmedebda damoukideb-

lad an iuridiuli piris saxeliT. 

aRsaniSnavia, rom evropis sabWos `varSavis konvenciis“ komitetis 2021 wlis 19 no-

embris Sefasebis mixedviT, saqarTvelos ̀ danaSaulebrivi gziT miRebuli Semosavlebis 

gaTeTrebis, moZiebis, amoRebis da konfiskaciis da terorizmis dafinansebis Sesaxeb“ 

konvenciis moTxovnebi iuridiuli piris sisxlissamarTlebriv pasuxismgeblobasTan 

dakavSirebiT srulad aqvs implementirebuli.139

aseve mniSvnelovan samarTlebriv dokuments warmoadgens evropis sabWos 2005 wlis 

16 maisis konvencia `adamianebiT vaWrobis (trefikingis) winaaRmdeg brZolis Sesaxeb“, 

romlis mizans warmoadgens trefikingis winaaRmdeg brZola, prevenciuli RonisZie-

bebis gatareba, msxverplTa dacva da saerTaSoriso TanamSromlobis gaZliereba. kon-

venciis 22-e muxli aseve gansazRvravs, rom mxareebma unda uzrunvelyon iuridiuli 

piris pasuxisgebloba, romlis saxe unda ganisazRvros qveynis samarTlebrivi princi-

pebis Sesabamisad.

aRniSvnis Rirsia evrosabWos 1988 wlis 20 oqtombris N88 rekomendacia, romlis 

miRebis drosac ministrTa komitetma gaiTvaliswina miTiTeba, imis Sesaxeb, rom gaz-

rdili iyo danaSaulTa statistika, romelic Cadenili iyo iuridiul pirTa saxeliT 

da did zians ayenebda sazogadoebas. garda amisa, xazgasmuli iyo, rom xSir SemTxveva-

Si, iuridiuli pirebis rTuli organizaciuli stuqturis gamo, rTuli iyo damnaSave 

fizikuri piris identificireba. rekomendaciasTan mimarTebaSi, axsna-ganmartebiT 

memorandumSi aseve miTiTebuli iyo, rom ZiriTad problemas warmoadgenda dava imis 

Taobaze, SesaZlebeli iyo Tu ara iuridiul piris hqonoda ganzraxva, im samarTlebriv 

sistemebSi, romelSic brali pasuxismgeblobis dakisrebis aucilebeli winapirobaa. 140

Sejamebis saxiT, SesaZlebelia iTqvas, rom zemoxsenebuli aqtebi moiTxoven pasux-

ismgeblobis dakisrebas iuridiuli pirisTvis, Tumca, pasuxismgeblobis saxe damok-

idebulia qveynis rogorc sakanonmdeblo mowyobaze, ise politikaze. es sisxlis-

samarTlebrivi iqneba Tu ara, damokidebulia qveynis samarTlebriv politikaze.141 

zemoaRniSnuli aqtebisgan gansxvavebiT, 2001 wlis 11 dekembris „evropis finans-

uri interesebis dacvisa da evropuli prokuraturis Seqmnis Sesaxeb mwvane wigni“ 

pirdapir uTiTebs, rom TaRliTobis, aqtiuri korufciis (qrTamis micemis) da fulis 

gaTeTrebis SemTxvevaSi unda dadges, rogorc fizikuri ise iuridiuli piris sisxlis-

samarTlebrivi pasuxismgeblobis sakiTxi. pasuxismgeblobis safuZvels warmoadgens, 

rogorc kompaniis xelmZRvanelis pirdapiri CarTuloba, aseve, is SemTxveva, rodesac 

danaSauli gamoiwvia arasaTanado zedamxedvelobam da xelmZRvanelobam.142

Corpus Juris (CJF) (florenciis redaqcia, 1999), romlis mizansac aseve warmoadgens 

evrokavSiris finansuri interesebis dacva aregulirebs mniSvnelovan sisxlissamarT-

lebriv sakiTxebs, maT Soris erT-erT efeqtian instrumentad moiazrebs iuridiuli 

piris sisxlissamarTlebriv pasuxismgeblobas. unda aRiniSnos, rom xsenebulma doku-

139 https://www.coe.int/en/web/portal/-/states-should-effectively-apply-corporate-liability-to-money-laundering-offences-war-
sa-convention-report {bolos nanaxia 10.05.2022}.

140 Liability of Enterprises for Offences, Recommendation No. R (88) 18 Adopted by the Committee of Ministers of the Council 
of Europe on 20 October 1988 and Explanatory Memorandum, Strasbourg, 1990, 10.
141 oxanaSvili a., iuridiuli piris sisxlissamarTlebrivi pasuxismgebloba (qarTuli da zogierTi 

ucxouri kanonmdeblobis SedarebiTi analizi, „samarTlis Jurnali“, N2, 2009, 208.

142 Commission of the European Communities, Green paper on Criminallaw Protection of the Financial Interests of the Commu-
nity and the Establishment of a European Prosecutor, 11.12.2001, Brussels, 40. 
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mentma mniSvnelovan gavlena moaxdina evropuli sisxlis samarTlis warmoSobasa da 

ganviTarebas.143

yvela aqti, romelic iqna ganxiluli aris mimarTuli iseTi mZime danaSaulebis 

aRsakveTad, rogoricaa trefikingi, fulis gaTeTreba, terorizmi, korufcia da sxva 

araerTi mZime danaSauli, romelic safrTxes uqmnis msoflioSi wesrigs, adamian-

Ta usafrTxoebas da saxelmwifoTa normalur ganviTareba. aRniSnuli danaSaulebis 

gavrcelebis erT-erTi safuZveli iyos swored moZvelebuli midgoma, imis Sesaxeb, rom 

mxolod fizikuri piris mimarT iyo SesaZlebeli pasuxismgeblobis sakiTxis dayeneba, 

rac sakmaod kargad gamoiyena kriminalurma samyarom da mravali struqturisgan Semd-

gari kompaniebis gamoyenebiT daiwyo danaSaulis Cadena. swored amgvari saerTaSoriso 

aqtebi gaxda saWiro, rom saxelmwifoebs ezrunaT iuridiuli piris pasuxismgeblobis 

dawesebaze da daewyoT realuri zrunva sazogadoebis keTildReobisaTvis.

mniSvnelovania, rom qarTvelma kanonmdebelma realurad Seafasa sargebeli, rac 

am instituts axasiaTebda da daawesa iuridiuli piris sisxlissamarTlebrivi pasux-

ismgebloba. aRniSnuli gadawyvetileba, im periodisaTvis, namdvilad iyo qveynisT-

vis wingadadgmuli nabiji da warmoadgenda deklarirebul pozicias imis Sesaxeb. rom 

saqarTvelos ar surs iyos TavSesafari iseTi mZime danaSaulebisaTvis, romlebic 

zemoTxenebul saerTaSoriso aqtebSi aris aRwerili.

Sejamebis saxiT, SesaZlebelia iTqvas, rom faqtobrivad yvela saerTaSoriso 

dokumenti, romelic warmoadgens saerTaSoriso samarTlis baziss da qmnis wesrigs 

saxelmwifoTa Soris urTierTobebis procesSi, awesebs iuridiuli piris pasuxismge-

blobas da xelSemkvrel saxelmwifoebsac avaldebulebs amgvari pasuxismgeblobis 

dawesebis Taobaze. pirdapiri miTiTeba imis Sesaxeb, rom qveynebma daadginon iurid-

iuli piris sisxlissamarTlebrivi pasuxismgebloba ar aris arcerT zemoxsenebul 

saerTaSoriso dokumentSi, rac savsebiT bunebrivia, radgan Tanamedrove samyaroSi 

wesrigi damyarebulia urTierTTanamSromlobaze, erTmaneTis pativiscemasa da Tanas-

worobaze. am SemTxvevaSi, amosaval wertils warmoadgens, rom saxelmwifos mier ga-

tarebuli RonisZiebebi iyos efeqtiani da realur Sedegze orientirebuli, romelic 

SesaZleblobas miscems, rom gamoavlinos da aRkveTos is mZime danaSaulebi, romelzec 

zemoxsenebul konvenciebSia saubari.

3. saqarTvelos sisxlis samarTlis kodeqsi iuridiuli pirebis 

sisxlissamarTlebrivi pasuxismgeblobis Sesaxeb

3.1. iuridiuli piris, rogorc danaSaulis subieqtis cneba

rogorc ukve aRiniSna, iuridiuli piris pasuxismgebloba gansazRvrulia ssk-is 61 

karSi. amave kodeqsis 1071 muxlis pirveli nawili adgens, rom kodeqsis miznebisaTvis 

iuridiul piri niSnavs, rogorc samewarmeo, ise arasamewarmeo iuridiul pirs. kodeq-

si damatebiT miTiTebas iuridiuli piris gansazRvrebis Sesaxeb ar akeTebs, rac adas-

turebs, rom sisxlissamarTlebrivi pasuxismgeblobis farglebSi iuridiuli piris 

ganmartebisTvis unda mivmarToT kerZo samarTals. 

pirvel rigSi, aRsaniSnavia, rom gansxvavebulia sxvadasxva qveynis sakanonmdeblo 

143 Srami e., evrokavSiris finansuri interesebis winaaRmdeg mimarTuli danaSaulebi: samarTlebrivi 

CarCoebi da instituciebi, evropuli da saerTaSoriso samarTlis zegavlena qarTul sisxlis samar-

Tlis saproceso samarTalze, 2019, 623.
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praqtika iuridiuli piris adgilTan dakavSirebiT kerZo samarTalSi. samoqalaqo kod-

eqsebis nawili Seicavs mxolod zogad debulebebs, xolo nawili _ srulyofilad awes-

rigebs aRniSnul sakiTxs. maT Soris, germaniis samoqalaqo kodeqsi Seicavs mxolod 

zogad normebs da exeba arakomerciul iuridiul pirebs. swored aRniSnuli praqtika 

iqna gaTvaliswinebuli saqarTvelos samoqalaqo kodeqsSi.144

saqarTvelos samoqalaqo kodeqsis 24-e muxli adgens iuridiuli piris cnebas, 

romlis Tanaxmadac _ iuridiuli piri aris gansazRvruli miznis misaRwevad Seqmnili, 

sakuTari qonebis mqone, organizebuli warmonaqmni, romelic Tavisi qonebiT damou-

kideblad agebs pasuxs da sakuTari saxeliT iZens uflebebsa da movaleobebs, debs 

garigebebs da SeuZlia sasamarTloSi gamovides mosarCeled da mopasuxed.145

saqarTvelos samoqalaqo kodeqsi gansxvavebs kerZo samarTlis da sajaro samarT-

lis iuridiul pirebs146. da Tavis mxriv, kerZo samarTlis iuridiul pirebsac hyofs 

samewarmeo da arasamewarmeo iuridiul pirebad. 

rogorc ukve aRiniSna, arasamewarmeo iuridiul pirTa saqmianoba regulirebulia 

samoqalaqo kodeqsiT, xolo, samewarmeo iuridiuli pirTa saqmianoba _ „mewarmeTa Ses-

axeb“ saqarTvelos kanoniT. am or subieqts erTmaneTisgan ganasxvavebs mxolod saqmi-

anobis mizani: Tuki komerciuli iuridiuli piris saqmianobis mizans mogebis miRebis 

mizniT ganxorcielebuli marTlzomieri, araerTjeradi, damoukidebeli da organi-

zebuli saqmianoba warmoadgens147, amgvari saqmianoba ucxoa arasamewarmeo iuridiul 

pirebTan mimarTebiT148.

„mewarmeTa Sesaxeb“ saqarTvelos kanonis me-2 muxli gansazRvravs, rom mewarme 

SesaZlebelia iyos rogorc iuridiuli, ise fizikuri piri, Tumca, samewarmeo saqmi-

anoba mxolod samewarmeo sazogadoebis an individualuri mewarmis formiT SesaZle-

belia ganxorcieldes. aRsaniSnavia, rom es ukanaskneli ar warmoadgens iuridiul 

pirs. Tavis mxriv, rogorc ukve aRiniSna, sazogadoebis samewarmeo formebs warmoad-

gens: SezRuduli pasuxismgeblobis sazogadoeba, saaqcio sazogadoeba, komandituri 

sazogadoeba, kooperativi da solidaruli pasuxismgeblobis sazogadoeba, maT Soris 

yvelaze gavrcelebulia SezRuduli pasuxismgeblobis sazogadoeba, kerZod, SezRud-

uli pasuxismgeblobis sazogadoeba _ 238 056, saaqcio sazogadoeba 2042, solidaru-

li pasuxismgeblobis sazogadoeba _ 2087, komandituri sazogadoeba _ 159, koopera-

tivi _ 3 097.149 angariSis mixedviT, aRniSnuls ganapirobebs sxva samewarmeo iuridiul 

144 zoiZe b., evropuli kerZo samarTlis recepcia saqarTveloSi, Tb., 2005, 227.

145 saqarTvelos samoqalaqo kodeqsi, muxli 24, I nawili, 1997.

146 „sajaro samarTlis iuridiuli piris Sesaxeb“ saqarTvelos kanonis me-2 muxlis Sesabamisad „sa-

jaro samarTlis iuridiuli piri aris Sesabamisi kanoniT, saqarTvelos mTavrobis dadgenilebiT an 

kanonis safuZvelze saxelmwifo mmarTvelobis organos administraciuli aqtiT Seqmnili, sakanon-

mdeblo da saxelmwifo mmarTvelobis organoebisagan gancalkevebuli organizacia, romelic saxel-

mwifos kontroliT damoukideblad axorcielebs politikur, saxelmwifoebriv, socialur, sagan-

manaTleblo, kulturul da sxva sajaro saqmianobas, agreTve, avtonomiuri respublikis umaRlesi 

aRmasrulebeli organos normatiuli aqtiT Seqmnili, saxelmwifo mmarTvelobis organoebisagan 

gancalkevebuli organizacia, romelic saxelmwifos kontroliT damoukideblad axorcielebs so-

cialur, saganmanaTleblo, kulturul da sxva sajaro saqmianobas”.

147 „mewarmeTa Sesaxeb“ saqarTvelos kanonis me-2 muxli.

148 arasamewarmeo iuridiuli piri uflebamosilia eweodes damxmare xasiaTis samewarmeo saqmianobas, 

xolo msgavsi saqmianobidan miRebuli mogeba gamoyenebul unda iqnas iuridiuli piris miznebis 

ganxorcielebisaTvis da dauSvebeli am mogebis ganawileba damfuZneblebs, wevrebs, Semomwirvelebs, 

agreTve, xelmZRvanelebsa da warmomadgenlobiTi uflebamosilebis mqone pirebs Soris.

149 saqarTveloSi fulis gaTeTrebis da terorizmis dafinansebis riskebis Sefasebis angariSi, 2019, 49.
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pirebTan SedarebiT, mis Seqmnasa da marTvasTan dakavSirebuli moTxovnebis da xar-

jebis simcire.

praqtikis analizi aseve cxadyofs, rom ZiriTad SemTxvevebSi, sisxlissamarTle-

brivi devna dawyebulia SezRuduli pasuxismgeblobis sazogadoebis mimarT, romlebic, 

xSirad gamoyenebulia fiqtiuri SinaarsiTaa warmodgenili.

3.2. pasuxisgebeli fizikuri piris qmedeba qmedeba, rogorc iuridiuli piris 

pasuxismgeblobis safuZveli

aRsaniSnavia, rom iuridiuli piris sisxlissamarTlebriv pasuxismgeblobasTan 

mimarTebaSi saqarTvelos sisxlis samarTlis kodeqsi srul SesabamisobaSia saerTaSo-

riso samarTlebriv aqtebTan da standartebTan. kerZod, kodeqsis 1071 muxlis meore 

nawilis Sesabamisad, iuridiul pirs pasuxismgebloba daekisreba im danaSaulisTvis, 

romelic Cadenilia pasuxismgebeli piris mier, iuridiuli piris saxeliT, an misi meS-

veobiT (gamoyenebiT), an/da mis sasargeblod. aRniSnuli daTqmebi, sxva pirobebTan er-

Tad, aseve gamomdinareobs iuridiuli piris sisxlissamarTlebrivi pasuxismgeblobis 

SezRudvidan.150

„iuridiuli piris saxeliT“ danaSaulis Cadena gulisxmobs SemTxvevas, rodesac 

pasuxismgebeli piri sisxlis samarTlis kanoniT gaTvaliswinebul qmedebas sCadis ara 

sakuTari saxeliT, aramed kompaniis saxeliT. am SemTxvevaSi, yvela ukanono aqtiuri 

Tu pasiuri qmedeba swored iuridiuli piris saxeliT xorcieldeba. aseT dros sarge-

blis mimRebi ZiriTadad aris swored pasuxismgebeli piri, romelic cdilobs ukanono 

qmedebis SeniRbvas iuridiuli piris safrqveS.

„iuridiuli piris meSveobiT“ danaSaulis Cadena gulisxmobs, rodesac pasuxismge-

beli piri ukanono qmedebas iuridiuli piris „daxmarebis“ gareSe ver ganaxorcielebs. 

iuridiuli piri aris miznis miRwevis saSualeba. iuridiuli piris saxeliT Cadenili 

danaSaulisagan gansxvavebiT, uSualod samoqalaqo-samarTlebrivi urTierTobebSi pa-

suxismgebeli piri ar gamodis iuridiuli piris saxeliT, Tumca iyenebs mis saxels sxva 

danaSaulis Cadenis gasaaadvileblad.

faqtobrivad, orive SemTxvevaSi qmedeba xorcieldeba pasuxismgebeli piris sa-

sargeblod da misi interesebisaTvis. am SemTxvevaSi iuridiuli piris gamoyeneba xor-

cieldeba fizikuri piris interesebis dakmayofilebis uzrunvelsayofad, maSin roca 

mesame elementis dros, danaSaulis Cadena xorcieldeba swored iuridiuli piris sa-

sargeblod. 

Tuki iuridiuli piris saxeliT an misi gamoyenebiT qmedebis Cadena mxolod pa-

suxismgebeli piris qmedebis SemTxvevaSia dasjadi, ufro farTo ganmartebas awesebs 

saqarTvelos sisxlis samarTlis kodeqsSi 2008 wlis 26 seqtembris kanoniT miRebuli 

cvlileba, romelic adgens rom iuridiul pirs sisxlissamarTlebrivi pasuxismgeblo-

ba daekisreba Tu pasuxismgebeli piris mier zedamxedvelobisa da kontrolis ara-

jerovnad ganxorcielebis gamo SesaZlebeli gaxda iuridiuli piris daqvemdebare-

baSi myofi fizikuri piris mier danaSaulis Cadena iuridiuli piris sasargeblod.151 

Sesabamisad, aRniSnuli daTqmidan gamomdinare, iuridiuli piris pasuxismgeblobis 

sakiTxi dadgeba maSin, roca iuridiul piris pasuxismgebeli piris daqvemdebarebaSi 

150 lekveiSvili m., da sxvebi, sisxlis samarTlis kerZo nawili, wigni 1, Tb., 2006, 15-16; ix. citireba: 

pradeli J., SedarebiTi sisxlis samarTali, Tb., 1999, 228-233.

151 saqarTvelos sisxlis samarTlis kodeqsis 1074 muxlis 1-li nawili.
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myofi piri Caidens sisxlis samarTlis kanoniT gaTvaliswinebul qmedebas kompaniis 

sasargeblod. kanonmdebeli adgens, rom am SemTxvevaSi daqvemdebarebuli piri dana-

Sauls Cadis swored pasuxismgebeli piris arajerovani kontrolis gamo, Tumca, aR-

niSnuli ar gulisxmobs imas, rom aucileblad dadgeba pasuxismgebeli piris sisxlis-

samarTlebrivi pasuxismgebloba da misi arajerovani saqmianoba sisxlis samarTlis 

kanoniT gaTvaliswinebuli qmedeba unda iyos.

aRniSnuli cvlilebis miRebis mizani iyo swored zemoTganxiluli saerTaSori-

so aqtebiT dadgenili moTxovnebi, Tumca, Tavisi arsiT cvlilebis SemoRebam ssk-is 

1071 muxlSi, erTgvari kolizia warmoqmna me-2 da 41 nawilebs, Soris. kerZod, kanonis 

gramatikuli Tu sityvasityviTi ganmartebis gamoyenebis SemTxvevaSi, davrwmundebiT, 

rom meore nawilis daTqma „pasuxismgebeli piris mier“ vrceldeba samive elementze. 

Sesabamisad, am normis mixedviT, iuridiuli piris pasuxismgeblobisTvis aucilebelia 

pasuxismgebeli piris mier danaSaulis Cadena iuridiuli piris saxeliT, misi gamoy-

enebiT an mis sasargeblod, xolo, 41 nawili ki, erTgvarad misgan gansxvavebul wess 

adgens da SesaZleblad miiCnevs iuridiuli piris pasuxismgeblobas Sesabamisi pasux-

ismgebeli piris mier sisxlis samarTlis kanoniT gaTvaliswinebuli qmedebis arCadenis 

SemTxvevaSic. am SemTxvevaSi, aRsaniSnavia, rom pasuxismgebeli piri ar asrulebs sam-

saxurebriv movaleobas namdvili komersantis gulisxmierebiT da saSualebas aZlevs 

sxva fizikur pirs Caidinos danaSauli iuridiuli piris sasargeblod.

marTalia, kanonis aRsrulebis dros, ar ikveTeba, rom amgvari daTqma gansakuTre-

bul problemas warmoadgens da 41 nawili sagamonakliso SemTxvevad ganixileba, Tumca, 

cvlilebis Setanis dros umjobesi iyo kanonmdebels cvlileba Seetana swored meore 

nawilSi da 41 nawilSi dadgenili gamonaklisi SemTxveva swored meore nawilSi yofili-

yo asaxuli, rac normis struqturidan gamomdinare ufro swori iqneboda, sakanonmde-

blo teqnikis TvalsazrisiT.

amdenad, SegviZlia vTqvaT, rom iuridiuli piris mimarT sisxlissamarTlebrivi 

devnis dawyebamde aucilebelia dadgindes is piri, vis mier ganxorcielebulma qmede-

bamac unda gamoiwvios iuridiuli piris pasuxismgebloba. amgvar pirTa wres adgens 

ssk-is 1071 muxlis mesame nawili, romlis mixedviTac pasuxismgebeli pirs warmoadgens 

iuridiuli piris xelmZRvanelobaze an warmomadgenlobaze uflebamosili piri, iu-

ridiuli piris saxeliT gadawyvetilebis miRebaze uflebamosili piri da iuridiuli 

piris sameTvalyureo, sakontrolo an sarevizio organos wevri. mniSvnelovania, ganx-

iluli iqnas TiToeuli maTgani:

xelmZRvanelobiTi uflebamosileba gulisxmobs uflebamosilebis farglebSi 

sawarmos saxeliT gadawyvetilebebis miRebas, xolo, warmomadgenlobiTi uflebamo-

sileba moicavs sawarmos saxeliT gamosvlas mesame pirebTan urTierTobaSi. rogorc 

wesi, xelmZRvanelobiTi uflebamosileba moicavs warmomadgenlobiT uflebamosile-

basac, Tu partniorTa SeTanxmebiT (wesdebiT) warmomadgenlobaze uflebamosil pirad 

sxva subieqti ar aris gansazRvruli.

sazogadoebis saxeliT gadawyvetilebis miRebaze pasuxismgebeli pirs warmoadgens, 

piri, romelic, rogorc wesi, ar aris sazogadoebis xelmZRvaneli, ar aqvs kanoniT 

miniWebuli warmomadgenlobiTi funqcia da mas dakavebuli poziciis Sesabamisad, kom-

paniis mmarTveli organos mier miniWebuli aqvs ufleba sazogadoebis saxeliT miiRos 

gadawyvetileba.

rac Seexeba sameTvalyureo, sarevizio da sakontrolo organos wevrebs, rogorc 

wesi, aRniSnuli organoebi Seqmnilia did kompaniebSi da wesdebiT swored am organoebs 
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aqvT mikuTvnebuli sawarmos xelmZRvanelobiTi uflebamosilebis ganxorcieleba.

praqtikaSi, rogorc ukve aRiniSna, yvelaze metad gvxvdeba SezRuduli pasuxismge-

blobis sazogadoebis formiT Camoyalibebuli iuridiuli pirebi, sadac, rogorc 

wesi, xelmZRvanelobiTi da warmomadgenlobiTi uflebamosilebas axorcieleben sazo-

gadoebis direqtorebi. arsebuli mocemulobis mixedviT, direqtorebi, Tavis mxriv, 

SesaZloa iyvnen, rogorc kompaniis damfuZnebeli pirebi, ise maT mier daqiravebuli 

gareSe piri, romelic pasuxismgebelia kompaniis saqmianobaze. 

aseve, unda aRiniSnos, rom ssk-is 1071 meoTxe nawilis mixedviT, iuridiuli pirs pa-

suxismgebloba im SemTxvevaSic ekisreba, Tu dadgenili ar aris dadgenili danaSaulis 

Camdeni fizikuri piri. aRniSnul daTqmas ganapirobebs is sirTuleebi, rac SeiZleba 

iyos damnaSave fizikuri piris identificirebis kuTxiT, gansakuTrebiT, rTuli, kom-

pleqsuri danaSaulis gamoZiebis dros, miuxedavad imisa, rom SesaZlebelia dginde-

bodes danaSaulis Cadenis faqti.

garda amisa, amave muxlis meeqvse nawilis mixedviT, iuridiuli piris sisxlis-

samarTlebrivi pasuxismgebloba ar gamoricxavs imave danaSaulisaTvis fizikuri piris 

sisxlissamarTlebriv pasuxismgeblobas. aRniSnul daTqmas, aseve, Zalian didi praqti-

kuli mniSvneloba aqvs, vinaidan SesaZlebelia sawyis etapze ar iyos identificirebu-

li danaSaulis Camdeni fizikuri piri da iuridiuli piris mimarT devnis Semdeg, mox-

des gamoZiebis mier fizikuri piris mimarT kanoniT gaTvaliswinebuli standartebis 

Sesabamisi mtkicebulebebis mopoveba.

Sejamebis saxiT, SesaZlebelia iTqvas, rom zemoxsenebuli safuZvlebi srulad ga-

momdinarebs saerTaSoriso regulaciebidan da miznad emsaxureba iuridiuli piris 

sisxlissamarTlebrivi pasuxismgeblobis institutis efeqtianobis gazrdas.

3.3. iuridiuli piris sisxlissamarTlebrivi pasuxismgeblobis farglebi _ 

danaSaulTa wre

 qarTul kanonmdeblobaSi, fizikur pirTa pasuxismgeblobisgan gansxvavebiT, iu-

ridiuli piris mimarT sisxlissamarTlebrivi devna mxolod mxolod im SemTxvevaSi 

SeiZleba daiwyos, Tu es miTiTeba aris sisxlis samarTlis kodeqsis Sesabamis muxl-

Si. dReis mdgomareobiT, iuridiuli piris pasuxismgebloba gawerilia 89-e muxlSi. 

Sesabamisad, kanonmdebeli adgens amdenive danaSauls, romelTa Cadenis SemTxvevaSi 

SesaZlebelia dadges iuridiuli piris pasuxismgeblobis sakiTxi. yuradReba unda ga-

maxvildes im garemoebaze, rom faqtobrivad yoveldRiurad izrdeba da farTovdeba 

danaSaulTa wre, romelzec dgindeba iuridiuli piris pasuxismgeblobis sakiTxi.

iuridiuli piris pasuxismgebloba dgeba Semdeg danaSaulebTan mimarTebaSi: ssk-

is XXIII Tavi (danaSauli adamianis uflebebisa da Tavisuflebebis winaaRmdeg) _ 10 

danaSauli; XXIV Tavi (danaSauli ojaxisa da arasrulwlovanis winaaRmdeg) _ 1 dana-

Sauli (arasrulwlovanis Cabma antisazogadoebriv saqmianobaSi); XXV Tavi (danaSauli 

sakuTrebis winaaRmdeg) _ 2 danaSauli; XXVI Tavi (danaSauli samewarmeo an sxva ekono-

mikuri saqmianobis winaaRmdeg) _ 8 danaSauli; XXIX Tavi (danaSauli samewarmeo an sxva 

organizaciaSi samsaxuris interesis winaaRmdeg) _ 1 danaSauli (komerciuli mosyidva); 

XXX Tavi (danaSauli sazogadoebrivi uSiSroebisa da wesrigis winaaRmdeg) _ 10 dana-

Sauli; XXXII Tavi (danaSauli mosaxleobis janmrTelobisa da sazogadoebrivi zneobis 

winaaRmdeg) 5 danaSauli; XXXIII Tavi _ (narkotikuli danaSauli) _ 13 danaSauli; XXXV 

Tavi (kiberdanaSauli) _ 5 danaSauli; XXXVI Tavi _ (garemos dacvis wesis winaaRmdeg 
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mimarTuli danaSauli) _ 3 danaSauli; XXXVII Tavi (danaSauli saqarTvelos konstituci-

uri wyobilebisa da uSiSroebis safuZvlebis winaaRmdeg) _ 1 danaSauli (saqarTvelos 

konstituciuri wyobilebisa da erovnuli uSiSroebis safuZvlebis winaaRmdeg mimar-

Tuli saqmianobis dafinansebis an amgvari saqmianobis sxvagvari materialuri mxardaW-

era); XXXVII1 Tavi (okupirebuli teritoriebis samarTlebrivi reJimis darRveva) _ 1 

danaSauli (okupirebul teritoriaze akrZaluli ekonomikuri saqmianoba); XXXVIII Tavi 

(terorizmi) _ 17 danaSauli; XXXIX Tavi (samoxeleo danaSauli) _ 2 danaSauli (qrTamis 

micemisa da zegavleniT vaWroba); XL Tavi (mmarTvelobis wesis winaaRmdeg mimarTuli 

danaSauli) _ 6 danaSauli; XLI (sasamarTlo organoebis saqmianobis winaaRmdeg mimar-

Tuli danaSauli) _ 2 danaSauli; XLII Tavi (danaSauli mtkicebulebis mopovebis sap-

roceso wesis winaaRmdeg) _ 1 danaSauli (gamosakiTx pirze, mowmeze, dazaralebulze. 

eqspertze da Tarjimanze zemoqmedeba) da XLVII Tavi _ 1 danaSauli (masobrivi ganad-

gurebis iaraRis damzadeba, SeZena, Senaxva, gasaReba, gadazidva, tranziti an gadagzavna) 

erTi SexedviT, sakmaod amomwuravia danaSaulTa wre da TiTqos yvela TaviT gaT-

valiswinebul danaSauls aerTianebs, Tumca, analizis Sedegad dgindeba, rom sakmaod 

xSirad gvxvdeba praqtikaSi, rodesac danaSauls Cadis pasuxismgebeli piri iuridiuli 

piris saxeliT, misi gamoyenebiT an mis sasargeblod, Tumca, ver xdeba devnis dawyeba, 

vinaidan aRniSnuli danaSaulisaTvis ar aris gaTvaliswinebuli iuridiuli piris pa-

suxismgebloba. 

aRsaniSnavia, rom sasamarTlos ganaCenebis safuZvelze SegviZlia davaskvnaT, rom 

yvelaze xSirad sisxlissamarTlebrivi devna iwyeba ukanono Semosavlis legalizaciis 

faqtze, saqarTvelos sisxlis samarTlis kodeqsis 194-e muxliT gaTvaliswinebuli 

danaSaulisaTvis. aRniSnuli danaSaulis predikats, rogorc wesi, ZiriTadad warmoad-

gens TaRliToba, romelic ar iTvaliswinebs sisxlissamarTlebrivi pasuxismgeblobas 

iuridiuli pirisTvis. Sesabamisad, dgindeba, rom xSir SemTxvevaSi TaRliToba aseve 

ukavSirdeba iuridiuli piris saxelis gamoyenebas, Tumca, sakanonmdeblo kuTxiT ar-

sebul xarvezad unda CaiTvalos, rom mocemul muxlSi gaTvaliswinebuli ar aris 

sisxlissamarTlebrivi pasuxismgebloba iuridiuli piris mimarT. 

dResdReobiT sakmaod xSiria iuridiuli pirebis gamoyenebiT Cadenili TaRliTo-

bis faqtebi, romlis drosac gamoiyeneba socialuri qselebi, onlain platformebi 

da sxvadasxva onlain sivrceebi. xSirad aseT danaSaulebs aqvT transnacionaluri 

xasiaTi da scdeba erTi qveynis sazRvrebs, rac arTulebs am tipis danaSaulTa gam-

ovlena-aRkveTas. mniSvnelovania is faqti, rom am tipis danaSaulebi gansakuTrebu-

li sensitiurobiT da dazaralebulTa simravliT gamoirCeva. saqarTveloSi moqmedi 

piris identificirebis SemTxvevaSic ki, rTulia organizatorTa gamovlena da dazara-

lebulTaTvis miyenebuli zianis anazRaureba. saqarTveloSi moqmedi pirebis dadgeni-

sa da maT mimarT Sesabamisi samarTlebrivi reagirebis garda, mniSvnelovania dadgens 

iuridiuli piris sisxlissamarTlebrivi pasuxismgeblobis sakiTxi, rac xels Seuwyobs 

danaSaulis rogorc kerZo, ise zogad prevencias. Sesabamisad, aRniSnuli problemis 

gadaWris erT-erT gzas warmoadgens TaRliTobis CadenisaTvis iuridiuli piris pa-

suxismgeblobis sakiTxis SemoReba kanonmdeblis mier.

analogiuri SeiZleba iTqvas sakuTrebis winaaRmdeg mimarTul kidev erTi danaSau-

lis miTviseba/gaflangvis SemTxvevebSi. praqtikaSi xSir SemTxvevaSi aRniSnuli dana-

Saulis Cadena swored iuridiuli piris gamoyenebiT xdeba. Sesabamisad, aRniSnulidan 

gamomdinare, mizanSewonilia, rom miTviseba/gaflangvis nawilSic dawesdes iuridiuli 

piris pasuxismgeblobis sakiTxi.
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xarvezad aseve unda CaiTvalos is garemoeba, rom fulad-sakredito sistemaSi da 

safinanso saqmianobis sferoSi Cadenili danaSaulisaTvis ar aris dawesebuli iurid-

iuli piris pasuxismgeblobis sakiTxi, maSin roca, faqtobrivad, am TaviT gaTvalis-

winebuli TiTqmis yvela danaSaulis Cadena xdeba swored iuridiuli piris saxeliT da 

mis sasargeblod.

gansakuTrebiT yuradReba unda gamaxvildes, saqarTvelos ssk-is 210-e (yalbi 

sakredito an saangariSsworebo baraTis damzadeba, gasaReba an gamoyeneba) da amave 

kodeqsis 218-e muxlebiT (didi odenobiT gadasaxadisaTvis ganzrax Tavis arideba) 

gaTvaliswinebuli danaSaulebze, romlebzec ar aris gaTvaliswinebuli iuridiuli 

piris pasuxismgeblobis sakiTxis dayeneba. aRsaniSnavia, rom ssk-is 210-e muxliT gaT-

valiswinebuli obieqtia, iseTi yalbi sagadasaxado dokumentis damzadeba, rogori-

caa sagadasaxado angariS-faqtura, romelic SeuZlebelia ganxorcieldes iuridiuli 

piris monawileobis gareSe. erT-erT yvelaze gavrcelebul SemTxvevas warmoadgens, 

rodesac or kompanias Soris SeTanxmebis safuZvelze xdeba yalbi sagadasaxado an-

gariS-faqturis damzadeba da damatebuli Rirebulebis gadasaxadis CaTvla. mocemul 

SemTxvevaSi, rogorc yalbi dokumentis gamomweri, ise mimRebi, warmoadgenen iurid-

iul pirebs, romelTa meSveobiT, saxeliT da sasargeblod xdeba danaSaulis Cade-

na, rac Sinaarsobrivad warmoadgens iuridiuli piris mimarT sisxlissamarTlebrivi 

devnis safuZvels. Sesabamisad, pasuxismgebeli pirTa mimarT samarTlebrivi reagireba 

aucileblad moiTxovs iuridiuli piris msjavrdebasac.

igive SeiZleba iTqvas, gadasaxadis ganzrax Tavis aridebazec. pasuxismgebeli pire-

bi aRniSnul danaSauls Cadian kompaniis saxeliT, xSir SemTxvevaSi ki, saxelmwifo 

biujetSi gadasaxdeli Tanxebis reinvestireba xdeba kompaniaSi da xdeba kompaniis war-

moebis zrda. xsnebuli danaSaulis Cadena iuridiuli piris gareSe warmoudgenelia, 

Tanxebi ericxeba swored iuridiul pirs, samewarmeo subieqts. Sesabamisad, aucile-

belia, rom am danaSaulebisaTvis iyos dawesebuli iuridiuli piris pasuxismgebloba, 

rac xels Seuwyobs, rogorc danaSaulis prevencias, ise zianis anazRaurebas.

garda zemoaRniSnulisa, sisxlis samarTlis kodeqsSi warmodgenilia araerTi da-

naSauli, romlis drosac aseve savsebiT SesaZlebelia dadges iuridiuli piris pa-

suxismgebloba, Tumca, es Sesabamisi muxliT ar aris gaTvaliswinebuli. am problemis 

gadaWris gzas warmoadgens kanonmdeblobaSi moxdes cvlileba da saerTod gauqmdes 

danawesi, rom iuridiul pirTa mimarT devnis dawyebis SesaZlebloba mxolod Sesa-

bamisi muxlSi arsebuli daTqmis SemTxvevaSi iyos SesaZlebeli. nebismier danaSaulis 

SemTxvevaSi SesaZlebeli unda iyos dadges iuridiuli piris pasuxismgebloba, Tuki 

saxezea zemoT ganxiluli sami elementidan erT-erTo an ramdenime maTgani.

marTalia, am mosazrebas eyoleba mowinaaRmdegeni da aqcenti gakeTdeba iseT dan-

aSaulebze, romelTa Cadena iuridiuli piris mier SeuZlebelia da TiTqos es kanonis 

sistematizacias Seuqmnis safrTxes, Tumca, aRniSnulis sapasuxod SeiZleba iTqvas, 

rom sisxlis samarTlis kodeqsi Seicavs bevr iseT danaSauls, romlis Cadenac Seu-

Zlia mxolod specialur subieqts, Tumca, amgvari daTqma ar aris gakeTebuli da 

normis dispoziciidan gamomdinareobs is, rom mxolod specialur subieqtis mimarT 

vrceldeba aRniSnuli muxlebi. Sesabamisad, SesaZlebelia arsebobdes garkveuli dan-

aSaulebi, romelzec iuridiuli piris mimarT devna Sinaarsobrivad ver ganxorciel-

deba, Tumca, sxva SemTxvevaSi, danaSaulebis Zalian didi nawili gvaZlevs saSualebas 

efeqtianad gamoviyenoT xsenebuli instituti. aRniSnuli kuTxiT, aRsaniSnavia, sxva 

qveynebis gamocdileba, romelic iTvaliswinebs korporaciul pasuxismgeblobas iseTi 
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saerTaSoriso danaSaulebisTvisac, ki, rogoric omis danaSaulia. maT Soris, erT-

erT mniSvnelovans saqmes warmoadgenda 2013 wels SveicariaSi dawyebuli gamoZieba, 

romelic exeboda umsxvilesi kompaniis Argo Herausis mier omis danaSaulis Cadenas, rac 

gulisxmobda kongos respublikaSi, omis dros, bunebrivi resursebis ukanonod dau-

flebas.152

Sesabamisad, umjobesia, kanonmdebelmac ifiqros amgvari SesaZleblobis gamoyene-

baze, radgan Tuki SevuerTdiT im qveynebis ricxvs, vinc awesebs iuridiuli piris pa-

suxismgeblobas, aucilebelia srulad aviTvisoT is sikeTeebi, rac am axal instituts 

gaaCnia. marTalia, araerTi cvlileba Sevida kodeqsSi am mimarTulebiT da daemata 

danaSaulTa kategoria, Tumca yvela es cvlileba nakarnaxevi iyo praqtikaSi arsebuli 

gamowvevebis fonze. 

Sesabamisad, SeuZlebelia kanonmdebelma winswrebiT zustad gansazRvros dana-

SaulTa CamonaTvali, romelic SesaZlo praqtikaSi gamovlindes. imis gaTvaliswinebiT, 

rom danaSaulis kategoriebi cifrul epoqaSi mkveTrad saxecvlilia da samarTaldam-

cav organoebs uwevT fexis awyoba Tanamedrove teqnologiebTan, damatebiTi barieri 

kompaniis msjavrdebasTan dakavSirebiT kanonmdebels ar unda hqondes dawesebuli. 

Sejamebis saxiT, SesaZlebelia iTqvas, rom, rogorc arsebuli praqtika cxadyofs, 

institutis efeqtianobis gasazrdelad aucilebelia gaizardos danaSaulTa wre, ro-

melzec SesaZlebeli iqneba sisxlissamarTlebrivi pasuxismgeblobis dakisreba, rac 

xels Seuwyobs, rom Tavis mxriv, ufro metad iyos is miznebi Sesrulebuli, ris gamoc 

xsenebuli instituti Setanili iqna kanonmdeblobaSi. 

3.4 iuridiuli pirisTvis gansazRvruli sasjelebi

saqarTvelos ssk-is 1073 muxlis pirveli nawilis mixedviT, iuridiuli piris sasje-

lis saxeebia: likvidacia, saqmianobis uflebis CamorTmeva, jarima da qonebis CamorT-

meva. amave muxlSi gansazRvrulia, rom likvidacia da saqmianobis uflebis CamorTmeva 

SesaZlebelia dainiSnos mxolod ZiriTad sasjelad, rac logikuria sasjelis simZim-

idan da xasiaTidan gamomdinare, jarima SesaZlebelia dainiSnos rogorc ZiriTad, ise 

damatebiT sasjelad, xolo, qonebis CamorTmeva iniSneba mxolod damatebiT sasjelad.

ssk-is 1074 muxlis mixedviT, gansazRvrulia, rom likvidacia SesaZlebelia gamoy-

enebuli iqnas im SemTxvevaSi, Tu dadgindeba, rom danaSaulebrivi saqmianoba warmoad-

gens iuridiuli piris Seqmnis ZiriTad mizans an misi saqmianobis ZiriTad nawils.

rac Seexeba likvidaciis process, ssk-is 1074 muxlis mixedviT, sasamarTlo niSnavs 

likvidators, romelic uzrunvelyofs likvidaciis process, garda „saqarTvelos 

erovnuli bankis Sesaxeb“ saqarTvelos organuli kanoniT gaTvaliswinebuli SemTx-

vevebisa. komerciuli bankebisa da arasabanko sadepozito dawesebulebebis likvidaci-

is SemTxvevaSi, likvidators niSnavs erovnuli banki.

ssk-is 1075 muxlis mixedviT, saqmianobis ufleba moicavs uvadod an erTidan 10 

wlamde saqmianobis erT an ramdenime saxis akrZalvas. Tavis mxriv, sasjelis Sinaar-

sidan gamomdinare, aRniSnuli sasjelis dakisreba dakavSirebuli unda iyos Cadenil 

danaSaulTan.

rac Seexeba jarimas, ssk-is 1076 muxlis mixedviT, jarimis minimalur odenobad 

gansazRvrulia amave kodeqsis 42-e muxliT fizikuri pirisTvis gaTvaliswinebuli 

152 Stewart, James G. The turn to Corporate Criminal Liability for International Crimes; Transcending the Alien Tort Statue, New 
York University Journal of International Law & Politics, 2015, 125-126.
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jarimis ormocdaaTmagi odenoba. aRniSnuli muxlis mixedviT, ki, fizikuri pirisTvis 

gansazRvrulia minimaluri odenoba 2 000 lari, xolo, im SemTxvevaSi Tuki muxlis 

sanqcia iTvaliswinebs Tavisuflebis aRkveTas sam wlamde vadiT jarimis minimaluri 

odenoba Seadgens 500 lars. Sesabamisad, iuridiul pirTan mimarTebaSic unda vivar-

audoT, rom aRniSnuli daTqma mis mimarTac unda gavrceldes da Tuki zogadad min-

imalur odenobad unda miviCnioT 100 000 lari, im danaSaulisaTvis, romlis sanqcia 

sam wels ar aRemateba sasamarTlos SeuZlia sasjelis saxed daadginos jarima 25 000 

laris odenobiT.

amave muxlSi aseve gansazRvrulia, rom jarimis odenobis gansazRvris dros sa-

samarTlo iTvaliswinebs Cadenili danaSaulis simZimes, danaSauliT miRebul sarge-

blisa da iuridiuli piris materialuri mdgomareobis gaTvaliswinebiT, romelic gan-

isazRvreba misi qonebiT, SemosavliTa da sxva garemoebebiT.

muxlSi aseve gakeTebulia, daTqma, rom im SemTxvevaSi Tu danaSauli jarimas iT-

valiswinebs, rogorc ZiriTad, ise damatebiT sasjelad, ZiriTadi sasjelis saxiT 

jarimis gamoyenebis SemTxvevaSi damatebiT sasjelad jarima aRar gamoiyeneba.

ssk-is 1077 muxlis mixedviT, qonebis CamorTmevaze vrceldeba amave kodeqsis 52-e 

muxlis moTxovnebi, romelic, Tavis mxriv, iTvaliswinebs danaSaulis sagnis an/da 

iaraRis, danaSaulis Casadenad gamiznuli nivTis an/da danaSaulebrivi gziT mopove-

buli qonebis saxelmwifos sasargeblod usasyidlod CamorTmevas.

iuridiuli piris mimarT sisxlissamarTlebrivi devnis ganxorcielebisa da sas-

jelis aRsrulebis nawilSi, aseve sadao garemoebas warmoadgens im partniorebis in-

teresebi da uflebebi, romlebic ar iyvnen danaSaulSi CarTuli. swored aRniSnuli 

sakiTxi iwvevda kamaTs mecnierebSi, romlebic aRniSnavdnen, rom iuridiuli piris 

pasuxismgeblobis dawesebiT wesdeba koleqtiuri pasuxismgebloba, radgan aseT dros 

garkveuli wili pasuxismgebloba ekisreba iseT pirebsac, romlebic ar arian CarTuli 

danaSaulebriv saqmianobaSi. pirvel rigSi, igulisxmeba partniorebi da dasaqmebu-

li pirebi, romlebic sasjelis aRsrulebis procesSi erTgvarad zaraldebian, Tumca, 

aqve unda iTqvas, rom msgavsi saxis ziani dgeba fizikuri piris msjavrdebis dro-

sac, rodesac msjavrdebul pirisaTvis xdeba sasjelis saxed qonebis CamorTmeva an/da 

jarimis daweseba, aRsrulebis procesiT aseve SesaZlebelia faqtobrivad erTgvarad 

dazaraldnen damnaSave piris ojaxis wevrebic, Tumca, aRniSnuli garemoeba ar gamor-

icxavs fizikuri piris msjavrdebas.

aseve, sainteresoa, rogor unda gadawydes pasuxismgeblobis sakiTxi iuridiuli 

piris mimarT, im SemTxvevaSi, Tu sisxlisamarTlebrivi devnis dawyebamde moxda iurid-

iuli piris reorganizacia, raTa gamoiricxos axali subieqtis arasamarTliani dasja.153 

„mewarmeTa Sesaxeb“ saqarTvelos kanoni iZleva SesaZleblobas ganxorcieldes iurid-

iuli piris reorganizacia, rac gulisxmobs gardaqmnas (samarTlebrivi formis cvli-

lebas); Serwymas (gaerTianeba, mierTeba); _ gayofas (dayofa, gamoyofa). 

samive zemoaRniSnuli qmedebis Sedegad iuridiuli piri ganicdis struqturul 

cvlilebebs da Sesabamisad, axali forma gansxvavebulia reorganizaciamde/Serwymam-

de/gayofamde arsebuli subieqtisgan.

gardaqmna, rogorc wesi gulisxmobs samarTlebrivi formis cvlilebas, rac nakleb 

problemas warmoadgens pasuxismgeblobis dawesebis dros, radgan rogorc wesi, axali 

samarTlebrivi formiT Camoyalibebul subieqtze srulad gadadis uflebamonacvle-

obis sakiTxi.

153 Diamantis M. E., Sucessor Identity, Yale Journal on Regulation, VOL 36, 2019, 1.
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Serwymis dros, xdeba ori an meti subieqtis gaerTianeba erTi samarTlebrivi 

formis qveS. rogorc wesi, erTi sawarmo uerTdeba meores (mierTeba) an ori sawarmo 

erTiandeba erT axal sawarmod (gaerTianeba). sawarmo, romelmac sawarmo miierTa, an 

gaerTianebis Sedegad warmoqmnili sawarmo aris Tavdapirveli sawarmos/sawarmoebis 

samarTalmemkvidre. Sesabamisad, Serwyma xels ar uSlis iuridiuli piris pasuxismge-

blobis dayenebas reorganizaciamde Cadenili danaSaulisaTvis da Sesabamisad, arc 

am SemTxvevaSi ar aris rTuli pasuxismgebeli piris gamokveTa, radgan axali sawarmo 

aris srulad angariSvaldebuli da pasuxismgebeli reorganizaciamde ganxorciele-

buli qmedebebisaTvis. arc gayofa (dayofa, gamoyofa) gamoricxavs iuridiuli piris 

pasuxismgeblobis dayenebas reorganizaciamde Cadenili danaSaulisaTvis. am SemTx-

vevaSi, mniSvnelovania ganisazRvros gayofis Sedegad warmoqmnili romeli sawarmo 

agebs pasuxs sisxlissamarTlebrivad reorganizaciamde Cadenili danaSaulisaTvis. 

rogorc wesi, gayofis gadawyvetilebaSive aris miTiTeba, Tu romeli sawarmo aris 

pasuxismgebeli reorganizaciamde arsebul periodze. Sesabamisad, sisxlissamarTle-

brivi pasuxismgeblobac mizanSewonilia dadges ara yvela dayofili subieqtis, aramed 

uflebamonacvle sawarmos mimarT. 

mocemul SemTxvevaSi, mniSvnelovania pasuxismgeblobis dadgenis momentSi ga-

moZiebis mier detalurad iqnas gamokvleuli reorganizaciis mizezebi, xom ar isaxavda 

miznad mosalodneli pasuxismgeblobisagan Tavis aridebas. SesaZloa, reorganizaciis 

Sedegad dadgenili uflebamonacvle subieqti iyos arasmqone da mis mimarT devnis 

dawyeba da sasjelis dakisreba atarebdes formalur saxes da realurad ver moxdes 

misi aRsruleba. cxadia, aseT dros SesaZloa gamoikveTos sxva danaSaulic da pasux-

ismgebloba dadges reorganizaciis Sedegad warmoqmnili yvela subieqtis mimarTac.

3. saqarTvelos sisxlis samarTlis saproceso kodeqsis Taviseburebebi iuridiul 

pirTan mimarTebaSi

saqarTvelos sisxlis samarTlis saproceso kodeqsis XXIX Tavi gansazRvravs pro-

cesis normebs iuridiuli piris sisxlissamarTlebrivi pasuxismgeblobis dros. am-

ave kodeqsis 325-e muxlis Tanaxmad, iuridiuli piris mimarT sisxlissamarTlebrivi 

devnis dros sisxlis samarTlis procesi mimdinareobs kodeqsiT dadgenili zogadi 

wesebisa da zemoaRniSnuli Tavis Sesabamisad, Sinaarsis gaTvaliswinebiT. 

sssk-is 326-e muxlis mixedviT, iuridiuli piris mimarT sisxlissamarTlebrivi 

warmoebis dros dauSvebelia salikvidacio an reorganizaciasTan dakavSirebuli pro-

cedurebis warmoeba sisxlissamarTlebrivi devnis Sewyvetamde an gamamtyunebeli ga-

naCenis kanonier ZalaSi Sesvlamde. aRniSnul daTqmas aqvs praqtikuli mniSvneloba, 

vinaidan sisxlissamarTlebrivi devnis dawyebis Semdgom, iuridiuli piris reorgani-

zaciam SesaZloa xeli SeuSalos marTlmsajulebis ganxorcielebas da sasjelis aR-

srulebas, vinaidan dRis wesrigSi dadgeba sakiTxi, aris Tu ara axali subieqti pa-

suxismgebeli reorganizaciamde Cadenili danaSaulisTvis. aseT SemTxvevaSi, iqmneba 

sivrce, romelic aZlevs SesaZleblobas damnaSave fizikur pirebs, rom manipulirebis 

gziT Tavi aaridon pasuxismgebloba maTTvis sasurvel iuridiul pirebze. rac Seexeba 

likvidacias, vinaidan aRniSnuli procesi gulisxmobs iuridiuli piris daSlas, ris 

gamoc sisxlis samarTlis warmoebis gagrZeleba dgeba eWvqveS.

aseve, sainteresoa, sssk-is 327-e muxli, romelic gansazRvravs, rom gadawyvetile-

iuridiuli piris sisxlissamarTlebrivi 
pasuxismgeblobis mniSvnelovani aspeqtebi

ziniko
qobalia
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bas saqmis sasamarTloSi gagzavnis Sesaxeb iRebs prokurori, romelic iuridiuli 

piris advokats acnobebs aRniSnulis Taobaze da ganumartavs mis uflebas, gaecnos 

saqmis masalebs. amave muxlis mixedviT, saqmis masalebis gacnobis wesi ganisazRvre-

ba amave kodeqsiT. zemoaRniSnul muxlTan dakavSirebiT, saqarTvelos uzenaesma sa-

samarTlom mniSvnelovani ganmarteba gaakeTa, kerZod, 2019 wels saqarTvelos proku-

raturam erT-erT sisxlis samarTlis saqmeze mimarTa ssip _ iuridiuli daxmarebis 

samsaxurs da moiTxova braldebuli iuridiuli piris interesebis dacvis uzrunvel-

sayofad advokatis daniSvna, vinaidan saqmeSi ar monawileobda braldebulis mier 

ayvanili advokati (dacva SeTanxmebiT). iuridiuli daxmarebis biuros mier miRebuli 

iqna gadawyvetileba advokatis daniSvnaze uaris Tqmis Taobaze, romlis safuZvels 

warmoadgenda „iuridiuli daxmarebis Sesaxeb“ saqarTvelos kanoni, kerZod, kanonis 

meore muxlis „v“ qvepunqti, romlis Tanaxmadac iuridiuli daxmarebis mosargeble 

pirs warmoadgens saqarTvelos moqalaqe, moqalaqeobis armqone piri, ucxo qveynis 

moqalaqe, romelic akmayofilebs am kanoniTa da sxva sakanonmdeblo aqtebiT dad-

genil kriteriumebs; amave kanonis meoTxe muxlis Tanaxmad, dgindeba, rom fizikur 

pirs ufleba aqvs, am kanoniT gaTvaliswinebul SemTxvevebSi da dadgenili wesiT is-

argeblos iuridiuli daxmarebiT saxelmwifos xarjze. Sesabamisad, biuros poziciiT, 

kanonis Canaweris gamo, braldebuli iuridiuli piri ar warmoadgenda „iuridiuli 

daxmarebis Sesaxeb“ saqarTvelos kanoniT gansazRvrul fizikur pirs.

iuridiuli daxmarebis biuros aRniSnuli gadawyvetileba gasaCivrda sasamarTlo-

Si, romlis mierac gaziarebuli iqna prokuraturis pozicia, kerZod, sasamarTlos 

mier ganmartebuli iqna, rom braldebuli iuridiuli piri _ sargeblobs braldebu-

lis yvela uflebiT, maT Soris dacvis uflebiT, romelic Tavis mxriv warmoadgens 

konstituciiT gaTvaliswinebul erT-erT fundamentur uflebas. garda amisa, sisxlis 

samarTlis saproceso kodeqsis 45-e muxlis „l“ qvepunqtis Tanaxmad, braldebuls 

savaldebuloa hyavdes advokati am kodeqsiT pirdapir gaTvaliswinebul SemTxveva-

Si. xolo, kodeqsis 327-e muxlis Tanaxmad ki _ iuridiuli pirisTvis sisxlissamarT-

lebrivi pasuxismgeblobis dasakisreblad saqmis sasamarTloSi gagzavnis Taobaze 

gadawyvetilebis miRebis Sesaxeb prokurori acnobebs iuridiuli piris advokats da 

ganumartavs mis uflebas, gaecnos saqmis masalebs. Sesabamisad, xsenebuli daTqmi-

dan gamomdinare, iuridiuli piris mimarT sisxlissamarTlebrivi devna warmoadgens 

swored kodeqsiT pirdapir gaTvaliswinebul SemTxvevas, ra drosac savaldebuloa, 

rom mas hyavdes advokati, romelic daicavs da warmoadgens mis interesebs. marTalia, 

biuros zemoaRniSnuli ganmartebis gaziarebis SemTxvevaSi, dairRveoda braldebulis, 

rogorc procesis monawilis da subieqtis ufleba, uzrunvelyofili iyos advokatis 

monawileobiT, maSin rodesac ar aris warmodgenili SeTanxmebiT mowveuli advokati. 

saqarTvelos uzenaesi sasamarTlos gadawyvetilebaSi ganmarta, rom iuridiuli 

pirisaTvis advokatis daniSvnaze uaris TqmiT pirdapir ilaxeba piris saqarTvelos 

konstituciiiT garantirebuli dacvis ufleba, romelic Tanabrad aris garantirebu-

li saqarTvelos konstituciiTa da adamianis uflebaTa da ZiriTad TavisuflebaTa 

dacvis konvenciiT.154

amdenad, aRniSnul gadawyvetilebiT praqtikaSi arsebuli problema aRmoifxvra da 

erTgvarad ganmtkicda iuridiuli piris dacvis ufleba, rac gulisxmobs, rom Tuki 

mas ar hyavs advokati SeTanxmebiT, igi daeniSneba savaldebulo wesiT. 

154 saqarTvelos uzenesi sasamarTlos administraciuli palatis 2021 wlis 16 seqtembris ganCineba 

N bs-168 (k21).
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aseve, mniSvnelovania, xazi gaesvas Taviseburebebs, romelic gaaCnia iuridiuli 

piris mimarT procesis warmoebas gamoZiebisa da sasamarTlo etapze. rogorc ukve 

aRiniSna, sisxlis samarTlis procesi vrceldeba iuridiuli piris mimarT, maTi Si-

naarsis gaTvaliswinebiT. aRniSnuli kuTxiT yuradReba unda gamaxvildes im garemoe-

baze, rom konkretuli saproceso moqmedebebi ver gavrceldeba braldebul iuridiul 

pirze, maT Sorisaa aRkveTis RonisZiebebi. praqtikis analizic cxadyofs, rom bral-

debuli iuridiuli piris pirveladi wardgenis dros xdeba mxolod winasasamarTlo 

sxdomis gansazRvra, aRkveTi RonisZiebis Suamdgomlobis gareSe. aRniSnuls aqvs ro-

gorc Teoriuli, ise praqtikuli safuZvlebi, kerZod, saqarTvelos sisxlis samarT-

lis saproceso kodeqsis 198-e muxlis pirveli nawilis mixedviT, aRkveTi RonisZieba 

gamoiyeneba im mizniT, rom braldebulma Tavi ar aaridos sasamarTloSi gamocxadebas, 

uzrunvelyofili iqnes ganaCenis aRsruleba da aRikveTos danaSaulebrivi saqmianoba.

saqarTvelos sisxlis samarTlis saproceso kodeqsis 199-e muxlis mixedviT, 

aRkveTis RonisZiebebia girao, SeTanxmeba gausvlelobisa da saTanado qcevis Sesaxeb, 

piradi Tavdeboba, samxedro mosamsaxuris qcevisadmi sardlobis meTvalyureoba da 

patimroba.

Sinaarsis gaTvaliswinebiT, patimroba, samxedro mosamsaxuris qcevisadmi sard-

lobis meTvalyureoba da SeTanxmeba gausvlelobisa da saTanado qcevis Sesaxeb ver 

gavrceldeba. igive SeiZleba iTqvas, pirad Tavdebobaze. aRniSnuli aseve gulisxmobs, 

rom sando pirebi kisruloben werilobiT valdebulebas, rom uzrunvelyofen bral-

debulis saTanado qcevas da gamomZiebelTan, prokurorTan, sasamarTloSi gamocxa-

debas. faqtobrivad, Sinaarsobrivad, Tavdebi iRebs aRkveTi RonisZiebis miznebis Ses-

rulebas, romelic, maT Soris, moicavs braldebulis mimalvis prevencias, rac aseve 

ararelevanturad unda CaiTvalos, vinaidan SeuZlebelia braldebuli iuridiuli 

piri daimalos. im SemTxvevaSic ki, Tu warmomadgeneli ar iqneba uzrunvelyofili 

samarTalwarmoebis dros, warmomadgenlis mimalva ar SeiZleba CaiTvalos iuridiuli 

piris mimalvad, vinaidan warmoadgenen sxvadasxva subieqts.

Sesabamisad, unda aRiniSnos, rom axali danaSaulis Cadenis safrTxis garda, bral-

debulis mimalva da ganaCenis aRsrulebis uzrunvelyofa Sinaarsis gaTvaliswinebiT 

ararelevanturia braldebul iuridiul pirTan. rac Seexeba danaSaulebrivi saqmiano-

bis aRkveTas, xsenebuli SesaZlebelia CaiTvalos relevanturad, Tumca, am SemTxveva-

Si, faqtobrivad, araefeqtiania mocemul SemTxvevaSi aRkveTis RonisZiebis gamoyeneba 

Semdegi garemoebis gamo: rogorc ukve aRiniSna, braldebuli iuridiuli piris Tav-

iseburebebis gaTvaliswinebiT, erTaderTi aRkveTis RonisZieba, romelic SesaZlebe-

lia gamoyenebuli iqnas aris girao, Tumca, im SemTxvevaSi, Tu braldebuli giraos 

ar gadaixdis an ar uzrunvelyobs qonebiT, rogorc es gansazRvrulia saqarTvelos 

sisxlis samarTlis saproceso kodeqsis me-200 muxlSi, braldebis mxares ar aqvs faq-

tobrivi SesaZlebloba, rom sasamarTlos mimarTos ufro mkacri RonisZiebis gamoy-

enebis moTxovniT, vinaidan Sinaarsobrivad ufro mkacrad SeiZleba mxolod patimroba 

CaiTvalos, rac mocemul SemTxvevaSi ver aRsruldeba. Sesabamisad, giraos Sefardebis 

SemTxvevaSi, Tanxis gadaxda aris braldebuli iuridiuli piris mesakuTris keTil 

nebaze damokidebuli da aseTis ararsebobis SemTxvevaSi, braldebis mxares ar rCeba 

realuri samarTlebrivi berketi, rom aRkveTis sxva RonisZiebiT uzrunvelyos axali 

danaSaulis Cadenis prevencia. 

aseve, mniSvnelovania, saqarTvelos sisxlis samarTlis saproceso kodeqsis V 

Tavi, romelic exeba braldebulis uflebebs. TavSi miTiTebuli yvela ufleba, maT 

iuridiuli piris sisxlissamarTlebrivi 
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Soris dumilis, advokatis yolis, gamoZiebis Catarebis, mtkicebulebebis mopove-

bis ufleba SesaZlebelia realizdes misi mesakuTris/warmomadgenlis meSveobiT.

sainteresoa, rodesac braldebuli iuridiuli piris mesakuTre/warmomadgeneli, 

romelic TviTonac braldebulis statusiT aris warmodgenili, ar aRiarebs dana-

Sauls Tavisi braldebis nawilSi, Tumca, aRiarebs iuridiul pirTan mimarTebaSi. cxa-

dia, braldebulis uflebaa rogorc aRiareba, ise dumilis uflebiT sargebloba, rac 

gulisxmobs, rom igi ar aRiarebs Cadenil danaSauls. aRniSnuli uflebiT sargeblobs 

iuridiuli piric, romelic sakuTari uflebebis realizebas axorcielebs sakuTari 

warmomadgenlis an advokatis saSualebiT. Tuki iuridiuli piri warmodgenilia pasux-

ismgebeli piris saxiT, romelic imavdroulad imave saqmeSi aris braldebuli fiziku-

ri piri, mas aqvs ufleba gamoiyenos dumilis ufleba, rogorc iuridiuli piris war-

momadgenelma, radgan am momentSi is aris ara mowme, aramed rogorc braldebulis 

warmomadgeneli. Sesabamisad, unda vivaraudoT, rom fizikur pirs aqvs ufleba Tavisi 

braldebis nawilSi gamoiyenos dumilis ufleba, ar cnos Tavi damnaSaved wardgenil 

braldebaSi, Tumca, rogorc iuridiuli piris warmomadgenelma, aRiaros iuridiuli 

piris mimarT wardgenili braldeba. Tuki braldebis arsi gulisxmobs im qmedebas, 

risTvisac mas rogorc fizikur pirs aqvs brali wardgenili, aseT SemTxvevaSi Sesa-

Zloa mis mimarT gavrceldes ufleba, rom sakuTari Tavis winaaRmdeg ar misces Cveneba 

da sasamarTloc mas unda ganumartos am uflebis Sesaxeb. ramdenadac paradoqsulad 

ar unda JRerdes, braldebuli iuridiuli piris warmomadgeneli fizikuri piri aris 

mowme braldebuli fizikuri piris bralis nawilSi. Sesabamisad, aucilebelia mosamar-

Tlem mas ganumartos am uflebis Sesaxeb da Tuki amis miuxedavad es piri miscems 

Cvenebas, vfiqrob, sasamarTlos aqvs ufleba mis mier micemuli informacia gamoiyenos 

rogorc misi bralis mamxilebeli informacia da ganaCenSi daeyrdnos sasamarTlos 

sxdomaze mis mier gaJRerebul garemoebebs.

gasaTvaliswinebelia is faqtic, rom kanonmdebeli ar awesebs raime gamonakliss 

iuridiul pirTan mimarTebaSi da mas aqvs SesaZlebloba isargeblos kanonmdeblobiT 

gaTvaliswinebuli SeRavaTebiT, rogoricaa saproceso SeTanxmeba da ganrideba.

saproceso SeTanxmebis gaformebis zogadi wesi regulirdeba sssk-is XXI-e TaviT, 

rac gulisxmobs sasamarTlos mier saqmis arsebiTi ganxilvis gareSe ganaCenis gamota-

nis SesaZleblobas, romlis Tanaxmadac braldebuli aRiarebs danaSauls da uTanxmde-

ba prokurors sasjelze, braldebis Semsubuqebaze an nawilobriv moxsnaze. agreTve, 

damatebiT SeiZleba SeuTanxmdes TanamSromlobaze an/da zianis anazRaurebaze. iurid-

iuli piris mimarT aRniSnuli institutis gamoyenebasTan dakavSirebiT samarTlebriv 

SezRudvas kanonmdebeli ar iTvaliswinebs. Sesabamisad, daSvebulia iuridiul pirTan 

saproceso SeTanxmebis gaformeba.

ganridebis SemTxvevaSic kanonmdebeli ar awesebs raime SezRudvas braldebulis 

statusis mimarT, Sesabamisad aRniSnuli gulisxmobs, rom es instituti gamoiyeneba, 

rogorc fizikuri, aseve iuridiuli piris mimarT. ganridebis gamoyenebiT prokurors 

SeuZlia ar daiwyos an Sewyvitos sisxlissamarTlebrivi devna piris mimarT naklebad 

mZime an mZime danaSaulis Cadenis faqtze, Tu braldebuli iuridiuli piri (ganridebis 

subieqti) Seasrulebs ganridebis kanoniT gansazRvrul pirobebidan erTs an ramden-

imes. 

aRsaniSnavia, rom amerikis SerTebuli StatebSi arsebuli praqtikis mixedviT, didi 

kompaniebi, rogorc wesi, iyeneben kanoniT gaTvaliswinebul sisxlissamarTlebrivi 
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devnis alternativebs, raTa Tavi aaridon ganaCeniT msjavrdebas.155 aqve, unda aRiniS-

nos, rom iuristTa garkveuli nawili ewinaaRmdegeba, iuridiuli pirebis mier, gansa-

kuTrebiT didi kompaniebis SemTxvevaSi, sasamarTlos gverdis avliT SeRavaTebis ganx-

orcielebas da miiCneven, rom msgavsi qmedebebi amcirebs institutis efeqtianobas156.

aseve, garkveuli specifika axasiaTebs iuridiuli piris mimarT damdgari ganaCe-

nis gamoqveynebas. saqarTvelos sisxlis samarTlis saproceso kodeqsis 328-e muxlis 

mixedviT, gansazRvrulia iuridiuli piris mimarT kanonier ZalaSi Sesuli gamamtyu-

nebeli ganaCenis gamoqveynebis wesi. aseve, miTiTebulia, rom ganaCeni qveyndeba bral-

debuli iuridiuli piris xarjiT. gamoqveynebis formas gansazRvravs sasamarTlo da 

dazaralebulis vinaobis gamJRavneba dasaSvebia mxolod misi TanxmobiT.

Sejamebis saxiT, SesaZlebelia iTqvas, rom braldebuli iuridiuli piri sarge-

blobs fizikuri pirisTvis gaTvaliswinebuli yvela uflebiT, Sinaarsis gaTvalis-

winebiT da mniSvnelovania, marTlmsajuleba ganxorcieldes igive standartiT, ro-

gorc fizikuri piris SemTxvevaSi.157

daskvna

daskvnis saxiT SesaZlebelia iTqvas, rom 2006 wlidan moqmedi iuridiuli piris 

sisxlissamarTlebrivi pasuxismgeblobis instituti qarTul kanonmdeblobaSi aris 

wingadadgmuli nabiji, romelic srul SesabamisobaSia saerTaSoriso standartebTan 

da im miznebTan, ris gamoc iqna miRebuli. aRniSnuli ki, Tavis mxriv, xels uwyobs 

qarTuli kanonmdeblobis integracias erTian evropul sivrceSi. naSromSi detalu-

rad iqna ganxiluli is samarTlebrivi aqtebi, romelmac faqtobrivad didi zegavle-

na moaxdina qarTul kanonmdeblobaze da gansazRvra aRniSnuli institutis samarT-

lebrivi forma da pasuxismgeblobis safuZvlebi. Sesabamisad, kvlevis mniSvnelovan 

nawils warmoadgens qarTuli kanonmdeblobis Sesabamisobis dadgena im saerTaSoriso 

samarTlebriv aqtebTan da dokumentebTan, romelic safuZvlad udevs aRniSnuli in-

stitutis sisxlissamarTlebriv pasuxismgeblobas msoflios masStabiT. 

naSromSi aseve ganxiluli iqna iuridiuli piris, rogorc danaSaulis subieqtis 

da pasuxismgebeli fizikuri piris cnebebi. aseve, danaSaulTa wre, romelzec SesaZle-

belia iuridiuli piris pasuxismgebloba. kvlevis mniSvnelovani nawili Seexo mate-

rialur da saproceso Taviseburebebs, rac axasiaTebs xsenebul instituts. sakiTxis 

kvlevis dros calsaxad dadginda aRniSnuli kuTxiT arsebuli problemebi, romelic 

saWiroebs relevantur sakanonmdeblo cvlilebebs.

iuridiuli piris sisxlissamarTlebriv pasuxismgeblobis erT-erT mniSvnelovan 

gamowvevas warmoadgens danaSaulTa wre, romliTac SezRudulia iuridiuli piris pa-

suxismgebloba, maSin rodesac iuridiuli pirTan dakavSirebuli danaSaulebis mudmivi 

zrda da danaSaulis Cadenis axali xerxebi ganapirobeben cvlilebebis saWiroebebs, ri-

Tac gafarTovdeba danaSaulTa CamonaTvali. aRniSnuli ki, Tavis mxriv, xels Seuwyobs 

institutis efeqtianobis gazrdas da mZime da gansakuTrebiT mZime danaSaulebTan 

brZolas, rogorc gamovlenis, ise prevenciis kuTxiT.

155 Polidori, Teobaldelli D., Corporate Criminal Liability and Optimal Firm Behavior: Internal Monitoring Versus Manegerial 
Incentives, European Journal of Law & Economics, Spinger, 2018, 279,-280.
156 Werle N., Prosecuting Corporate Crime When Firms are Too Big to Jail: Investigation, Deterrence and Judicial Review, The 
Yale Law Journal, 2019, 1422.
157 Doyle Ch., Corporate Criminal Liability, an Overview of Federal Law, Congressional Research Service, 2013, 13.
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ekonomikuri interesisa da motivis mniSvneloba ekonomikur da 
araekonomikur danaSaulSi

 ediSer futkaraZe

T. wereTlis saxelmwifosa da samarTlis institutis 

ufrosi mecnieri TanamSromeli, soxumis saxelmwifo 

universitetis profesori.

ekonomikuri danaSaulebi rom xelyofen samarTlebriv sikeTed aRiarebul da dac-

ul ekonomikur interess, es isedac naTeli unda iyos.158

sainteresoa ekonomikuri interesisa da angarebiTi motivis sakiTxi e. w. araekono-

mikur danaSaulebSi. aq vgulisxmobT ekonomikuri danaSaulis kariT gauTvaliswineb-

el danaSaulebs, sadac ZiriTad samarTlebriv sikeTed ar aris aRiarebuli ekonomiku-

ri interesi. magram am danaSaulTa Cadenis motivi aSkarad angarebiTia da damnaSavis 

ekonomikuri interesis dakmayofilebas an kidev ufro ekonomikur gamdidrebas emsax-

ureba.

marTalia bevri danaSaulis Cadenis dros qmedeba mimarTulia sxva samarTlebrivi 

sikeTis xelyofisaken an safrTxis Sesaqmnelad, Sesabamisad, qmedebis Semadgenlobac 

sxva samarTlebrivi sikeTis dasacavad aris Camoyalibebuli, magram Tu kargad gavaan-

alizebT am SemadgenlobaTa niSnebs da arc maTi gamowvevis kriminologiur mizezebis 

mimarT viqnebiT gulgrili, vnaxavT, rom ekonomikuri interesis dasakmayofileblad 

„araekonomikur“ danaSaulTa xvedriTi wili sakmaod didia da xSirad miRebuli ekono-

mikuri SedegebiT aRemateba kidec ekonomikuri danaSauliT xelyofili samarTle-

brivi sikeTeTa finansur-materialur Rirebulebas. 

zogierT ekonomikuri danaSaulisaTvis ki aseTi araekonomikur danaSaulis Cadena 

aucilebeli winapirobac ki aris (magaliTad, sisxlis samarTlis kodeqsis 194-e mux-

li). fulis gaTeTrebis sakiTxi dRis wesrigSi ar dadgeba, rom ar iyos is danaSaule-

brivi gziT mopovebuli. aq aRar Sevudgebi sisxlis samarTlis kodeqsis 194-e muxlis 

Semadgenlobis sisxlissamarTlebriv daxasiaTebas.

ekonomikuri interesi aqvs ara mxolod individs, aramed calkeul sazogadoebriv 

jgufebs (ZiriTadad danaSaulebrivs) da saxelmwifoebsac ki (ukidures SemTxvevaSi 

zogierT saxelmwifoebriv uwyebebs an iq momuSave pirebs). swored es ganapirobebs 

ekonomikuri interesis dasakmayofileblad danaSaulebriv qmedebaTa Cadenas individ-

ualur, sazogadoebriv da saxelmwifoebriv donezec ki.

sakiTxi SeiZleba martivad gadawydes erTi individis mier ekonomikuri interesis 

dasakmayofilebad danaSaulis, maT Soris, rogorc ekonomikuri danaSaulis, ise arae-

konomikuri danaSaulis Cadenis SemTxvevaSi.

sakiTxi saintereso da sadavo xdeba sazogadoebrivi jgufebis, gaerTianebebis mx-

riv ekonomikuri interesis dasakmayofileblad danaSaulis Cadenisas. aq gansakuTre-

bul yuradRebas imsaxurebs iuridiuli piris sisxlissamarTlebrivi pasuxismgeblobis 

158 amaze vwerdiT adrec sxva naSromebSi. ix. futkaraZe e., ekonomikuri danaSaulis sakiTxisaTvis, 

guram TavarTqilaZis saxelobis Tbilisis saswavlo universitetis samecniero SromaTa krebuli, 

№10, 2020, 34-41.
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sakiTxi. Tu kargad gavaanalizebT sisxlis samarTlis kodeqsis kerZo nawilis Sesa-

bamis muxlebs, sadac fizikur pirTan erTad alternatiulad iuridiuli piris sisx-

lissamarTlebrivi pasuxismgeblobaa gaTvaliswinebuli, nakleb mtkicebas saWiroebs 

iuridiuli piris ekonomikuri interesi. iuridiuli piri danaSauls sCadis ekonomi-

kuri interesebis gamo da naklebad warmosadgenia sxva motivi amoZravebdeT garda 

angarebisa, iuridiuli piris mesveurebs. 

iuridiul pirTa danaSaulebrivi saqmianobis motivi ZiriTadad angarebiTia da em-

saxureba ekonomikuri interesebis mopovebas, dakmayofilebas an gafarToebas. ram Sei-

Zleba ubiZgos iuridiul pirs danaSaulis Cadenaze, Tu ara ekonomikurma interesma? 

xSirad danaSaulebrivi jgufebis mier iuridiuli pirebis Seqmna xdeba danaSaulebriv 

qmedebaTa Casadenad an maT SesaniRbad. amitom xSirad Zneldeba aseT danaSaulTa gam-

ovlena _ dadgena. es aranakleb saintereso sakiTxia. saerTod davas iwvevs iuridiuli 

piris sisxlissamarTlebrivi pasuxismgeblobis sakiTxi piradi da braleuli pasux-

ismgeblobis principTan mimarTebaSi.

ramdenad SeiZleba saxelmwifo iyos danaSaulis Camdeni ekonomikuri interesis 

gamo da mis dasakmayofileblad anda gasaZliereblad. SeiZleba Tu ara arsebobdes 

qveynis ekonomikuri interesi, rogorc aseTi da saxelmwifom rogorc samarTlis sub-

ieqtma Caidinos esa Tu is „araekonomikuri danaSauli“ qveynis ekonomikuri interese-

bidan gamomdinare. ekonomikuri interesi aqvs rogorc individs, ise sazogadeobasa da 

saxelmwifos. Tuki individs SeuZlia daikmayofilos ekonomikuri interesi danaSau-

lebrivi gziT, SeiZleba igive gaakeTos sazogadoebis danaSaulebrivma nawilma sxva-

dasxva formiT. SeiZleba Tu ara individisa da sazogadoebis (Tundac danaSaulebrivi 

nawilis) msgavsad moiqces saxelmwifo da ekonomikuri interesebis dasakmayofilebad 

mimarTos danaSaulebriv qmedebaTa Cadenas?

ekonomikuri interesi xdeba xolme saxelmwifoTa Soris konfliqtis da omebis sa-

fuZveli. ekonomikuri interesi iyo, aris da iqneba msoflioSi saxelmwifoTa gavlen-

ebis mopovebisa da gadanawilebis motivic da mizanic. 

ekonomikuri interesi iyo, aris da iqneba _ misi miRwevis forma ki saxelmwifoTa 

ganviTarebis Sesabamisad Seicvala. xSirad saxelmwifosa da kacobriobis winaaRmdeg 

mimarTuli danaSaulis SemadgenlobaTa niSnebi icvleba rogorc Sidasaxelwifoebriv, 

ise saerTaSoriso doneze, ZiriTad samarTlebriv sikeTed aRiarebulia sxva samarTle-

brivi sikeTeebi, magram am masStabis danaSaulebic ZiriTadad ekonomikuri interesis 

miRwevas emsaxureba.159

oficialurad saxelmwifoebi ver acxadeben TavianT ekonomikur interess, „ekono-

mikur madas“ da TavianT Carevas sxva saxelmwifos saSinao saqmeebSi keTilSobilu-

ri, Tundac demokratiis ganviTarebis mizniT niRbaven, magram yvelafers sWarbobs 

ekonomikuri interesi da sabolood is mainc Tavs iCens. Tu qmedebis Cadenis dros 

amis SeniRbva xerxdeba, mogvianebiT gakeTebuli analizi mainc adasturebs, rom saxel-

mwifo doneze arsebobda ekonomikuri interesi da swored aman ganapiroba sxva dana-

Saulis Cadena. es SeiZleba sadavod miiCnion kolegebma, magram saxelmwifo ise, ro-

gorc calkeuli individi, xSirad rom danaSauls ekonomikuri interesis gamo sCadis, 

amas istoriis magaliTebic adasturebs. gana cota omis danaSauli Cadenila calkeu-

li saxelmwifoebis mier istoriis manZilze. ra iyo kolonizator saxelmwifoTa mier 

koloniebis dapyrobis erT _ erTi mamoZravebeli motivi? vfiqrob, aq ekonomikuri 

interesis uaryofa zedmeti iqneboda.
159 lekveiSvili m., mamulaSvili g., Todua n., sisxlis samarTlis kerZo nawili, wigni II, meeqvse ga-

mocema, Tb., 2020.
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sisxlis samarTlis aqtualuri sakiTxebi #5

ekonomikuri interesi iyo calkeul saxelmwifoTa gaZlierebis motivi, mamoZrave-

beli Zala. gana tyuilad arsebobs gamoTqma, rom „ar arsebobs politikuri Tavi-

sufleba ekonomikuri Tavisuflebis gareSe.“ ekonomikuri damokidebuleba ki ganap-

irobebs sxvagvar damokidebulebasac rogorc saxelmwifoTa, ise adamianTa Soris. 

amitom ekonomikur _ finansuri siZliere sxvaze batonobis mniSvnelovani iaraRia. es 

asea, rogorc saxelmwifoTa, ise individTa Soris. es Tundac imitom, rom ekonomiku-

ri siZliere (SesaZlebloba) xels uwyobs (warmoadgens aucilebel pirobas) sxva mxriv 

ganviTarebisaTvisac. 

ekonomikuri SesaZleblobisa da garantiebis gareSe SeuZlebelia sxva aRiarebul 

uflebaTa realizacia.

amitom ekonomikuri interesi mudam iarsebebs. Sesabamisad iarsebebs misi miRwevis 

legitimuri da danaSaulebrivi gzac.

xSirad araekonomikur danaSaulebSi arsebuli ekonomikuri interesis danaxvis 

sirTule iwvevs misi Cadenis namdvili mizezis gagebis sirTules. mizezis daudgenlo-

ba ki mis aRmofxvras uSlis xels.

ekonomikuri interesis aRmofxvra SeuZlebelia. magram misi miRweva kanonierad 

unda moxdes. calkeuli individis mier ekonomikuri interesis danaSaulebriv miRw-

evaze ufro saziano da saSiSia saxelmwifos mier am motiviT sxvadasxva danaSaulis 

Cadena, romelic xSirad ise kargad aris SeniRbuli, rom misi dadgena Zneldeba. arada 

ekonomikuri interesis ararsebobis SemTxvevaSi aseTi danaSaulis Cadenas adgili ar 

eqneboda.

rogor movTxovoT individs uari Tqvas ekonomikuri interesis danaSaulebriv 

dakmayofilebaze, roca es xdeba saxelmwifoebriv doneze. marTalia dRes Zlieri 

saxelmwifoebi Zveleburad oficialurad ar/ver axorcieleben dapyrobiT omebs sx-

visi miwebisa da sxva ekonomikuri simdidris xelSi Casagdebad, es dRes, 21-e sauku-

neSi dauSvebelia sxvadasxva mizezis gamo, magram uars ver/ar amboben ekonomikuri 

siZlierisaTvis aucilebel sxvis „ekonomikur interesze“. 

ekonomikuri interesi ganapirobebs rogorc samxedro dapirispirebebsa da marTvad 

lokalur konfliqtebs, ise mis irgvliv calkeul saxelmwifoTa gaerTianebas an da-

pirispirebas. 

ekonomikuri interesi rCeba, magram icvleba am interesis gzaze mxardamWerTa da 

mowinaaRmdegeTa rigebi. „ar arsebobs inglisis mudmivi partniorebi, arsebobs inglisis 

mudmivi interesebi“ _ ambobda u. CerCili. logikuria, aq inglisis ekonomikuri inter-

esebic igulisxmeboda. 

ekonomikuri interesi udevs safuZvlad da ganapirobebs umeteswilad rogor 

saxelmwifos, ise individis ganviTarebas.

ra Tqma unda, arsebobs sxva Rirebulebebi, romelTa ganxilvas aq ar Sevudgebi da 

romelTac udidesi mniSvneloba aqvT rogorc adamianis, ise sazogadoebisa da saxel-

mwifos ganviTarebisaTvis, Tumca mis mimarT interesi iseTi didi ar aris, rogorc 

materialur _ ekonomikuri keTildReobisadmi. 

materialuri keTildReobis, ekonomikuri interesis uzrunvelyofis Semdeg Sei-

Zleba adamians gauCndes da izrunos inteleqtualur, mecnierul, xelovnebis, Semoq-

medebiT da ase Semdeg interesze. aseTi da sxva msgavsi maRalRirebulebiTi interesi 

saTanado inteleqtisa da SesaZleblobis adamians gaaCnia da is zrunavs mis dakmayo-

filebaze.

ekonomikuri interesi ki yvela adamians aqvs sxvadasxva moculobiT. swored es 
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ganapirobebs am interesis mimarT sxvadasxva ZaliTa da miswrafebiT damokidebulebas. 

es ki Sesabamisi qmedebis Cadenis mizezi xdeba.

Sinagani moTxovnilebis mixedviT, ekonomikuri interesi yvela adamianSia. sxva in-

teresebi ki adamianTa nawilSi (xelovneba, inteleqti). swored ekonomikuri interesis 

adamianSi arseboba ubiZgebs mas am interesis dasakmayofileblad nabijebis gadasadg-

melad, romelic xSirad kriminaluria. 

magaliTad, xelovnebisadmi interesi, misi aRqma da misiT tkboba yvelas ar Seu-

Zlia, Sesabamisad, arc yvela interesdeba xelovnebiT da ar miiswrafvis misken. ekono-

mikuri interesiT da simdidriT tkboba did inteleqts ar moiTxovs da yvelas Seu-

Zlia. Tumca, ekonomikuri interesis da simdidris dagroveba (miT umetes kanonierad) 

yvelas ar SeuZlia. es ki ubiZgebs maT ekonomikuri interesis danaSaulebrivad dakmay-

ofilebisken.

radgan gansxvavebulia ekonomikuri interesis moculoba, gansxvavebulia mis mis-

aRwevad Cadenili danaSauli. aris e. w. primitiuli ekonomikuri danaSaulebi da e. w. 

TeTrsayeloiani ekonomikuri interesis xelmyofi danaSaulebi.

ekonomikuri interesi aqvs rogorc maRali, ise dabali inteleqtis mqone adamians. 

danaSaulebrivi gziT ekonomikuri interesis misaRwevad isini gansxvavebul danaSauls 

sCadian. xSirad Zneldeba e. w. TeTrsayeloian danaSaulTa gaxsna _ gamoZieba. aseT 

danaSauls xSirad maRali inteleqtis mqone adamianebi sCadian. maT aqvT ekonomikuri 

uzrunvelyofa, Tumca, ufro meti simdidre surT. ekonomikuri interesi gulisxmobs 

rogorc elementarul ekonomikur uzrunvelyofas, ise simdidris dagrovebas. Sesa-

bamisad ekonomikuri interesis mqone danaSaulebi Cadenilia an ekonomikuri uzrunve-

lyofisaTvis, elementaruli sayofacxovrebo moTxovnilebebis dasakmayofilebad an 

„ufro meti simdidris dasagroveblad“. 

yovelTvis arseboben rogorc elementaruli ekonomikuri pirobebis armqone, ise 

ufro metad gamdidrebis msurveli adamianebi. maTi ekonomikuri interesebi gansx-

vavebulia, magram mainc arsebobs. amitom arsebobs maTi miRwevis gzebic. samwuxarod, 

es gzebi arc Tu ise iSviaTad danaSaulebrivia. sxvadasxva mizezis gamo adamiani uars 

ver/ar ambobs ekonomikur interesze, Tundac, mis miRwevaze danaSaulis gziT.

mxolod gamonaklis adamians SeuZlia Caklas Tavisi ekonomikuri interesi kanon-

ieri gziT miuRwevlobis gamo da uari Tqvas danaSaulze, magram gamonaklisi ver iqneba 

kanonzomiereba. adamianuri sisustis gamo, SesaZlebobis SemTxvevaSi, adamiani ikmay-

ofilebs Tavis, SeiZleba iTqvas bunebiT Tandayolil ekonomikur interess, Tundac, 

danaSaulebrivi gziT.

ekonomikuri interesi adamianSi imdenad Zlieria, rom legitimuri gziT misi mi-

uRwevlobis SemTxvevaSi, igi uars ar ambobs danaSaulis Cadenaze. mxolod maRali 

marTlSegnebisa da samarTlebrivi kulturis mqone adamians SeuZlia uari Tqvas ekono-

mikur interesis miRwevaze danaSaulis gziT da Seecados Tavisi saqmianobis legiti-

macias.

Tumca, yovelive amas xSirad ara mxolod pirovnuli faqtori, aramed sxva gare-

moebebic ganapirobeben. es aranakleb mniSvnelovani sakiTxia kriminologiuri Tval-

sazrisiT.

saTanado ekonomikuri pirobebis ararsebobam SeiZleba ubiZgos adamians maT uz-

runvelsayofad da ekonomikuri interesis dasakmayofileblad Cadenili danaSaulis 

motivi gaxdes, Tumca, mecnieruli TvalsazrisiT Zneldeba ekonomikurad uzrunve-

lyofil adamianTa korufciuli qmedebis axsna, romelic aseve ekonomikuri inter-

ekonomikuri interesisa da motivis mniSvneloba 
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sisxlis samarTlis aqtualuri sakiTxebi #5

esis gamoa Cadenili. pirvel SemTxvevaSi mniSvnelovania garegani (obieqturi), meore 

SemTxvevaSi ki Sinagani, pirovnuli faqtorebi. ase, rom ekonomikuri interesis gamo 

danaSaulis Cadenas xels uwyobs rogorc obieqturi, ise subieqturi faqtorebi. sxva-

dasxva mizeziT, obieqturi da subieqturi faqtoriT, angarebiTi motiviT ekonomikuri 

interesis gamo danaSaulis Cadena zrdis rogorc ekonomikur danaSaulTa, ise „arae-

konomikur danaSaulTa“ karebSi gaTvaliswinebul danaSaulTa Cadenas.

ekonomikuri danaSaulebis qvakuTxedi, samarTlebrivi sikeTe ekonomikuri intere-

sia, magram sxva „araekonomikur“ danaSaulebs sakanonmdeblo doneze ZiriTad samarT-

lebriv sikeTed sxva ram aqvT aRiarebuli. Tumca, maTi Cadenac umeteswilad ekonomi-

kuri interesis gamo xdeba, rac arc Tu ise kargad Cans erTi SexedviT. es ki arTulebs 

misi Cadenis namdvili motivis dadgenas da Sesabamisad mis winaaRmdeg brZolasac. 

rogorc cnobilia, ekonomikuri danaSaulis qvakuTxedia ekonomikuri interesi. 

Tumca SeiZleba am sakiTxze sxva mosazrebac movisminoT, magram mecnierebaSi gaba-

tonebuli Sexedulebisa da am karSi gaTvaliswinebul SemadgenlobaTa sakanonmdeblo 

konstruqciis gaanalizebiT, SeiZleba davaskvnaT, rom ekonomikuri danaSauliT xe-

lyofili (an dasacavi) samarTlebrivi sikeTe ekonomikuri interesia misi sxvadasxva 

formis mixedviT. 160 

swored ekonomikuri interesis sxvadasxva formis arsebobaa am karSi sxvadasx-

va Tavisa da TavebSi Semaval qmedebis SemadgenlobaTa sakanonmdeblo Camoyalibebis 

safuZveli. es aranakleb saintereso sakiTxia sisxlissamarTlebrivi TvalsazrisiT. 

marTlac mniSvnelovania sxvadasxva qmedebis Semadgenlobis sisxlissamarTlebrivi 

konstruqciis, Semadgenlobis Sesabamisi niSnebis codna, romelic saSualebas gvaZlevs 

maT Soris msgavseba-gansxvavebis gasakeTeblad.

ekonomikuri danaSaulis karSi gaTvaliswinebul SemadgenlobaTa msgavseba _ gaer-

Tianebis safuZveli swored sisxlissamarTlebrivad daculi ekonomikuri interesia. 161

ekonomikuri interesisa da misi xelyofis formebis mravalferovneba warmoadgens 

gansxvavebul SemadgenlobaTa sakanonmdeblo Camoyalibebis safuZvels.

ekonomikuri interesis samarTlebriv sikeTed aRiareba, am niSnis Sesabamisad 

qmedebis SemadgenlobaTa sakanonmdeblo Camoyalibeba namdvilad emsaxureba ekono-

mikuri interesis sisxlissamarTlebriv dacvas. ramdenad xorcieldeba praqtikaSi am 

SemadgenlobaTa gamoyeneba ekonomikuri interesis dasacavad es aranakleb saintereso 

sakiTxia.162 Tumca, am etapze mis ganxilva-gamokvlevas aq aRar SevudgebiT.

sainteresoa erTi sakiTxi: ekonomikuri interesi mniSvnelovani faqtoria (dacu-

li samarTlebrivi sikeTea) mxolod ekonomikur danaSaulSi, Tu is aseve mniSvnelovan 

rols TamaSobs ekonomikuri danaSaulis kariT gauTvaliswinebul sxva, ase vTqvaT, 

„araekonomikur danaSaulSic“?

am sakiTxze swori pasuxis gasacemad qmedebis SemadgenlobaTa sakanonmdeblo kon-

struqciebis, mecnierebaSi gabatonebuli Sexedulebebisa da maT praqtikaSi gamoy-

enebis garda, saWiroa danaSaulis gamomwvev mizezze yuradRebis gamaxvileba. e. i. 

danaSaulis niSnebis sisxlissamarTlebrivi daxasiaTeba _ codnis garda aucilebelia 

danaSaulis gamomwvev mizezTa kriminologiuri codna-daxasiaTeba. damnaSaveobis Ses-

160 avtorTa koleqtivi, sisxlis samarTlis sasamarTlo praqtikis komentari, ekonomikuri danaSau-

li, Tb., 2004, 377; dvaliZe i., maxarobliSvili g., samewarmeo saqmianobis Tavisufleba da sisxlis 

samarTliT daculi samarTlebrivi sikeTe (samecniero-praqtikuli komentari), Tb., 2016, 159.

161 avtorTa koleqtivi, sisxlis samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019.

162 avtorTa koleqtivi, sisxlis samarTlis sasamarTlo praqtikis komentari, ekonomikuri danaSau-

li, Tb., 2004, 377.
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amcireblad namdvilad ar aris sakmarisi mxolod qmedebis danaSaulad kvalifikacia 

anda penalizacia _ sasjelis gamkacreba. eseni sisxlis samarTlis politikis cvli-

lebis Sesabamisad aucilebeli RonisZiebebia damnaSaveobis winaaRmdeg sabrZolvelad. 

Tumca, sakmarisi ar aris. qmedebis danaSaulad sasamarTlo kvalifikaciiT xdeba dam-

dgari Sedegis aRiareba, magram ar kmara am Sedegis gamomwvevi mizezis dasadgenad. Se-

degis Tavidan asacileblad ki saWiroa misi gamomwvevi mizezis dadgena da aRmofxvra. 

aRmofxvra Tu ver/ar moxerxdeba, Semcireba mainc. 

swored danaSaulis Cadenis gamomwvevi mizezis dadgenisa da masTan brZolis ga-

reSe, SeuZlebelia Sedegis Tavidan acileba _ danaSaulis Cadena. danaSaulis Cadenis, 

misi gamomwvevi kriminologiuri mizezi dakavSirebulia am danaSaulis sakanonmdeblo 

niSnebTanac. es imitom, rom sxvadasxva danaSauls, qmedebis sakanonmdeblo niSnebidan 

gamomdinare, sxvadasxva Sedegis dadgoma/gamowveva SeuZlia. es Sedegi ki, sisxlis-

samarTlebrivi TvalsazrisiT, aris xelyofili an safrTxeSeqmneli samarTlebrivi 

sikeTe, magaliTad, sicocxle, janmrTeloba, sakuTreba, ekonomikuri interesi da a. S. 

Tu ratom unda moqmeds sisxlissamarTlebrivad daculi samarTlebrivi sikeTis 

xelyofa an misTvis safrTxis Seqmna, rac kriminologiurad danaSaulis Cadenis gamom-

wvevi mizezia, dakavSirebulia qmedebis Semadgenlobis iseT subieqtur niSnebTan, ro-

goricaa motivi da mizani.163 aq aRar Sevudgebi motivisa da miznis sisxlissamarTle-

briv daxasiaTebas da maT mniSvnelobas qmedebis danaSaulad rogorc sakanonmdeblo, 

ise sasamarTlo kvalifakaciisaTvis. es isedac naTelia da am etapze ar warmoadgens 

Cveni kvlevis sagans.164

mecnierebaSi gabatonebuli azris mixedviT, motivi aris is Sinagani mamoZravebe-

li Zala, ris gamoc sCadis moqmedi qmedebis Semadgenlobas, xolo mizani is saboloo 

Sedegi, ris miRwevasac cdilobs moqmedi.165 magaliTad, mkvlelobis dros motivi _ 

mizezi SeiZleba iyos SurisZieba, ris gamoc moqmedma daisaxa mizani _ sxvisi sicocx-

lis xelyofa.

rogor dgas es sakiTxi ekonomikur interesTan dakavSirebiT. ekonomikur dana-

SaulebSi ekonomikuri interesi aris moqmedis mizani, mas surs sxvisi ekonomikuri in-

teresis xelyofa. magaliTad, sxvisi sakuTrebis xelyofa moZravi nivTis dauflebiT. 

magram ratom akeTebs amas? imitom, rom aqvs ekonomikuri interesi, romelic ubiZgebs 

am interesis dasakmayofileblad, Tundac sxvisi ekonomikuri interesis xelyofiT. 

SeiZleba bevrs sadavod moeCvenos, magram ekonomikuri danaSaulebis erT-erTi ar-

sebiTi ganmasxvavebeli niSani sxva araekonomikur danaSaulebisgan aris is, rom moq-

medi sakuTari ekonomikuri interesis dasakmayofileblad xelyofs sxvis ekonomikur 

interess.

sakiTxavia ekonomikuri interesis danaSaulebrivi gziT dasakmayofileblad mx-

olod ekonomikuri danaSaulis Cadenaa saSualeba, Tu am mizans sxva araekonomikuri 

danaSaulebis Cadenac moemsaxureba? 

163 dvaliZe i., motivisa da miznis zegavlena qmedebis kvalifikaciasa da sisxlissamarTlebriv pa-

suxismgeblobaze, Tb., 2008, 159.

164 avtorTa koleqtivi, sisxlis samarTlis saxelmZRvanelo, zogadi nawili, mesame gamocema, Tb., 

2018, 719; turava m., sisxlis samarTali, zogadi nawilis mimoxilva TandarTuli testebis nimuSeb-

iTa da kazusis amoxsnis meTodis gamoyenebiT, mecxre gamocema, Tb., 2013, 545;

165 turava m., sisxlis samarTali, zogadi nawilis mimoxilva TandarTuli testebis nimuSebiTa da 

kazusis amoxsnis meTodis gamoyenebiT, mecxre gamocema, Tb., 2013, 545; naWyebia g., Todua n., sisxlis 

samarTlis saxelmZRvanelo, zogadi nawili, meoTxe gamocema, Tb., 2019; turava m., sisxlis samarTa-

li, zogadi nawili, danaSaulis moZRvreba, Tb., 2011, 691.
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ekonomikur danaSaulebSi rom aSkaraa moqmedis ekonomikuri interesi da maT da-

sakmayofileblad rom moqmedebs, Tundac sxvis ekonomikur interesebze, es did mt-

kicebas ar unda saWiroebdes. ekonomikuri danaSaulis formula ase SeiZleba Cam-

ovayaliboT: sakuTari ekonomikuri interesis danaSaulebrivi uzrunvelyofa sxvisi 

ekonomikuri interesis xelyofiT. araekonomikuri danaSaulebis motivi da gamomwvevi 

mizezic SeiZleba iyos da aris xSirad praqtikaSi ekonomikuri interesi. swored ekono-

mikuri interesis gamo xdeba sxvadasxva samarTlebrivi sikeTis xelyofa, romlebic ar 

arian ekonomikuri xasiaTis da uSualod ar xelyofen ekonomikur interess. amitom am 

SemadgenlobaTa samarTlebrivi sikeTe ar aris ekonomikuri interesi, Tumca, rogorc 

iuridiul literaturaSi amboben, xSirad moisazreba damatebiT samarTlebriv sikeT-

ed, damatebiT obieqtad.

davas ar unda iwvevdes is sakiTxi, rom sakmaod bevri „araekonomikuri danaSaulis“ 

gamomwvevi mizezia moqmedis ekonomikuri interesi. aseT dros moqmedi Tavis ekonomi-

kur interess ikmayofilebs anda afarToebs sxva danaSaulis CadeniT, romlis samarT-

lebriv sikeTes ar warmoadgens ekonomikuri interesi da maSasadame, moqmedis mizanic 

ar aris sxvisi ekonomikuri interesis xelyofa. Tumca, Tavis mizans _ danaSaulebrivi 

gziT materialuri keTildReobis mopovebas an amaRlebas, axdens sxva samarTlebriv 

sikeTeTa xelyofiT.

ekonomikuri interesi ubiZgebs moqmeds, magaliTad, iaraRiT vaWrobisken. aseT 

dros xelyofili samarTlebrivi sikeTe ar aris sxvisi ekonomikuri interesi, is sul 

sxva ramea,166 magram swored am danaSaulebrivi qmedebiT poulobs moqmedi xSirad imaze 

met ekonomikur sargebels da maSasadame ikmayofilebs ekonomikur interess, vidre 

uSualod romelime ekonomikuri danaSaulis CadeniT. 

ekonomikuri interesi aris adamianis qmedebis ganmapirobebeli faqtori. ekonomi-

kuri interesisaTvis Sesabamisi qmedebis ganxorcieleba ar aris gasakicxi, Tu is ar 

warmoadgens danaSauls an sxva saxis samarTaldarRvevas. adamiani yovelTvis unda iR-

wvodes Tavisi da sxvisi materialuri keTildReobis asamaRleblad, ukidures SemTx-

vevaSi ki elementarulad ekonomikur-materialurad uzrunvelsayofad.

yovelTvis viTardeboda is individi, sazogadoeba da Tundac saxelmwifo, romel-

ic materialur keTildReobaze anda mis dReniadag gaumjobesebaze zrunavda. es gan-

viTarebis erT-erTi aucilebeli piroba da motivicaa. araferia dasaZraxi imaSi, rom 

mecnieri qmnides raime Rirebul naSromebs honoraris misaRebad da amiT ekonomikuri 

interesis uzrunvelsayofad, xelovani qmnis Rirebul naSroms kargi anazRaurebis 

misaRebad, studenti swavlobs kargad stipendiis misaRebad. aq da sxva SemTxveveb-

Si adamianis keTilSobiluri qmedebis warmmarTveli motivaciaa ekonomikuri intere-

si. am gziT ekonomikuri interesis dakmayofileba emsaxureba rogorc mecnierebis, 

xelovnebis, saswavlo procesis ganviTarebas, ise konkretuli adamianis ekonomikur 

gaZlierebasac. ar unda uarvyoT is faqti, rom xSirad mecnieruli Tu sxva Semoq-

medebiTi saqmianobis STagonebis wyaro da motivi, sxva garemoebebTan erTad, yofila 

finansuri interesi. aseT dros ekonomikuri interesi keTilSobiluria, legitimuria 

da emsaxureba rogorc calkeuli individis, ise sazogadoebisa da saxelmwifos ganvi-

Tarebas. adamians ver avukrZalavT materialuri keTildReobisadmi swrafvas. ufro 

metic, ar SeiZleba misi raime CarCoebSi moqceva. es xels uSlis ekonomikuri interesis 

motiviT ganxorcielebul saqmianobas. aucilebelia ekonomikuri interesisadmi mud-

166 lekveiSvili m., mamulaSvili g., Todua n., sisxlis samarTlis kerZo nawili, wigni II, meeqvse ga-

mocema, Tb., 2020.
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mivi swrafva da ganviTareba. sadac es ar xdeba, iq iqmneba mZime ekonomikuri pirobebi.

arsebuli ekonomikuri pirobebiT kmayofileba da uwyvet ganviTarebaze uari, xels 

uSlis Semdgom progress.

kacobriobis ganviTarebis erT-erTi faqtori iyo, aris da iqneba materialu-

ri keTildReobis gaumjobeseba, ekonomikuri interesis gaZliereba. rogorc zemoT 

aRvniSneT, es xdeba saxelmwifoTa doneze. aucilebelia saxelmwifom izrunos ekono-

mikur ganviTarebaze. ar SeiZleba saxelmwifos ar hqondes ekonomikuri ganviTarebis 

miswrafeba. ramdenad da rogor axorcilebs amas realurad, es ara nakleb saintereso, 

magram calke msjelobis sakiTxia.

saxelmwifos msgavsad, adamianic unda zrunavdes pirad (ojaxis) ekonomikur keTil-

dReobaze da ikmayofilebdes an kidev ufro aZlierebdes Sesabamis ekonomikur inter-

ess.

is Tu ekonomikuri interesis dakmayofilebis rogor gzas airCevs adamiani ama Tu 

im saxelmwifoSi, xSirad pirovnul faqtorTan erTad damokidebulia qveyanaSi Seqmnil 

viTarebazec. 

ra Tqma unda, yvela unda saqmianobdes, maT Soris ekonomikuri interesebisaTvis 

kanonis Sesabamisad, legitimurad, magram ar aris axali, rom ekonomikur interesebs 

(Tundac saarsebod aucilebeli elementaruli) adamianebi xSirad danaSaulebrivi 

gziT ikmayofileben. amas sxvadasxva mizezi ganapirobebs.

ekonomikuri interesi mudmivad arsebobs. misi miRwevis saSualebebi ki icvleba 

droisa da sivrcis mixedviT.

sakuTari ekonomikuri interesisaTvis sxvisi ekonomikuri interesis xelyofa 

gviadvilebs am danaSaulis motivis axsnas.

magram xSirad Zneldeba ekonomikuri interesis danaxva araekonomikur danaSauleb-

Si. arada maTi mamotivirebeli, ganmapirobebeli faqtori udaoa. Tumca xSirad amis 

damtkiceba Zneldeba, rac xels uSlis danaSaulis Cadenis namdvili mizezis dadgenas 

da Sesabamisad mis winaaRmdeg brZolas. 

rogorc adre aRvniSne, ufro advilia qmedebis obieqturi Semadgenlobis niSnebis 

dadgena da procesualurad damtkiceba, vidre subieqturi Semadgenlobis. rodesac 

xelyofilia sxvisi sakuTreba da amiT damnaSavem „daikmayofila“ an „gaiumjobesa“ Ta-

visi ekonomikuri interesi, advili dasamtkicebelia, rom mas amoZravebda ekonomiku-

ri keTildReobis, angarebis motivi. ekonomikuri interesiT ganpirobebuli angare-

bis motivis danaxva da miT umetes damtkiceba Zneldeba sxva samarTlebrivi sikeTis 

winaaRmdeg mimarTul „araekonomikur danaSaulebSi“. rom ara ekonomikuri intere-

siT ganpirobebuli angarebiTi motivi, ar moxdeba bevri sxva araekonomikuri dana-

Saulis Cadena. aseTi danaSaulebi ki mravlad aris rogorc Cvens, ise sazRvargareTis 

qveynebis sisxlis samarTlis kodeqsSi, sadac maTi Cadenis motivi angarebaa. angareba 

ki ganpirobebulia ekonomikuri interesiT.167

problemuria, is rom ekonomikuri danaSaulisgan gansxvavebiT, aq wina planze 

wamoweulia sisxlissamarTlebrivad daculi sxva samarTlebrivi sikeTe. magaliTad, 

sicocxle, saxelmwifoTa mSvidobiani Tanaarseboba, sazogadoebrivi uSiSroeba da wes-

167 lekveiSvili m., mamulaSvili g., Todua n., sisxlis samarTlis kerZo nawili, wigni II, meeqvse 

gamocema, Tb., 2020, aseve, dvaliZe i., motivisa da miznis zegavlena qmedebis kvalifikaciasa da 

sisxlissamarTlebriv pasuxismgeblobaze, Tb., 2008, 159; turava m., sisxlis samarTali, zogadi naw-

ilis mimoxilva TandarTuli testebis nimuSebiTa da kazusis amoxsnis meTodis gamoyenebiT, mecxre 

gamocema, Tb., 2013, 545; avtorTa koleqtivi, sisxlis samarTlis kerZo nawili, wigni I, meSvide ga-

mocema, Tb., 2019;
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rigi da a. S. Tumca, am Tavebsa da karebSi Camoyalibebuli qmedebis Semadgenloba-

Si aRiarebuli/gaTvaliswinebuli samarTlebrivi sikeTis xelyofa aris moqmedis ara 

TviTmizani, aramed saSualeba ekonomikuri interesis dasakmayofileblad.

amdenad, sisxlis samarTlis kodeqsis ama Tu im muxliT gaTvaliswinebuli Semad-

genlobiT daculi samarTlebrivi sikeTis xelyofa ganpirobebulia ekonomikuri in-

teresiT. ra Tqma unda, es yovelTvis ase ar aris, magram zogierT SemadgenlobaSi 

pirdapir aris sakanonmdeblo xazgasma, rom ekonomikuri interesi ganapirobebs sxva 

samarTlebrivi sikeTis xelyofas. aseT dros es samarTlebrivi sikeTe aris saSualeba, 

mizani ki ekonomikuri interesi.

ekonomikuri interesi, rogorc qmedebis ganmapirobebeli motivi, xSirad Zneli 

dasamtikicebelia da ver dgindeba qmedebis Cadenis dros. Tumca, obieqturi Semadgen-

lobis arseboba miuTiTebs xelyofil an safrTxeSeqmnel samarTlebriv sikeTeze. es ki 

qmedebis danaSaulad sasamarTlo kvalifikaciisaTvis mniSvnelovani faqtoria.

samarTlebrivi sikeTis cvlileba yovelTvis iwvevs cvlilebebs qmedebis danaSau-

lis kvalifikaciaSi, rasac ver vityviT motivis cvlilebaze. erTi da igive samarTle-

brivi sikeTis xelyofa sxvadasxva motiviT SeiZleba moxdes. swored motivis dadgenaa 

danaSaulis Cadenis mizezis axsnis safuZveli. es ki danaSaulis prevenciis saukeTeso 

saSualebaa. ra Tqma unda, motivi xSirad gavlenas axdens qmedebis danaSaulad sa-

samarTlo kvalifikaciaze, magram misi dadgena, rogorc qmedebis gamomwvevi Sinagani 

mizezis, arc Tu ise advilia. rodesac A Tofs esvris B-s da B mokvdeba, amis dadgena 

SesaZlebeli da ufro advilia, vidre imis, Tu ris gamo esrola A-m B-s. siZulvili, 

SurisZieba, angareba Tu sxva rame iyo mkvlelobis mizezi. Sedegis danaxva, rac saxezea 

ufro advilia, vidre misi gamomwvevi mizezis. arada Sedegis acileba ki, mxolod misi 

gamomwvevi mizezis aRmofxvriT SeiZleba.

Cven gadaWarbebul mniSvnelobas ar vaniWebT qmedebis subieqturi Semadgenlobis 

iseT niSans, rogoric motivia, magram ganzrax danaSaulebSi misi warmmarTveli Zala 

udavoa. adamianis qmedebas esa Tu is motivi warmmarTavs. amis Semdeg iwyeba ganzraxvis 

Camoyalibeba da Sesabamisi miznis dasaxva. qmedebis Cadenis survilis gaCena motivzea 

damokidebuli. swored motivi ganapirobebs moqmedis gadawyvetilebas qmedebis Cade-

naze, romelic motivirebuli interesiTaa ganpirobebuli

adamians sxvadasxva interesi SeiZleba hqondes da aman ubiZgos Sinaganad raime 

qmedebis, maT Soris, danaSaulebrivis Casadenad. sisxlis samarTlis kodeqsiT gaTval-

iswinebul danaSaulebriv qmedebaSi ekonomikuri interesis mamotivirebeli mniSvne-

loba Zalian didia, miuxedavad imisa, rom xSirad Zneli da SeuZlebelic ki aris misi 

danaxva da damtkiceba. 

Tumca, zogierTi arekonomikuri danaSaulis sakanonmdeblo konstruqcia pirda-

pir miuTiTebs moqmedis ekonomikur interesebze. aseT SemTxvevaSi amis danaxva Ses-

aZlebelicaa da savaldebuloc qmedebis danaSaulad kvalifikaciisaTvis. am Tval-

sazrisiT sainteresoa sisxlis samarTlis kodeqsis 410-e muxliT gaTvaliswinebuli 

Semadgenloba _ daqiravebulis monawileoba SeiaraRebul konfliqtSi an saomar mo-

qmedebaSi. am muxlis SeniSvnaSi aRniSnulia, rom „daqiravebulad iTvleba is, vinc ar 

aris SeiaraRebul konfliqtSi an saomar moqmedebaSi monawile saxelmwifos moqalaqe da 

moqmedebs materialur gasamrjelosaTvis, mudmivad ar cxovrobs am saxelmwifos ter-

itoriaze, agreTve is, vinc gagzavnili araa oficialuri movaleobis Sesasruleblad.“ 

aq aRar Sevudgebi imis daxasiaTebas, Tu ra aris sisxlis samarTlis kodeqsis 410-e 
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muxliT gaTvaliswinebuli SemadgenlobiT daculi samarTlebrivi sikeTe.168 aRvniSnav 

mxolod imas, rom kacobriobis winaaRmdeg mimarTuli am danaSaulis CadenisaTvis mo-

qmeds ubiZgebs pirvel rigSi, ekonomikuri interesi _ materialuri gasamrjelosaTvis 

danaSaulis Cadena.

daqiravebuls ar amoZravebs raime patriotuli an sxva motivebi, misi ZiriTadi ma-

motivirebelia materialuri gasamrjelo, romelsac Cven SeiZleba vuwodoT ekonomi-

kuri interesi. swored es interesi ganapirobebs mis danaSaulebriv qmedebas. rom ara 

ekonomikuri interesis mamoZravebeli Zala, daqiravebuli monawileobas ar miiRebs 

saomar moqmedebaSi. kacobriobis istoria mdidaria saxelmwifoTa Soris omebSi da 

konfliqtebSi daqiravebulebis monawileobis magaliTebiT. 

ekonomikuri interesi SeiZleba davinaxoT mamotivirebel Zalad saxelmwifos wi-

naaRmdeg mimarTul danaSaulebSic. ra Tqma unda, aq SeiZleba dominirebdes an parale-

lurad moqmedebdes am SemadgenlobisaTvis sisxlissamarTlebrivad damaxasiaTebeli 

motivi, rac sisxlissamarTlebrivi TvalsazrisiT, Sesabamisi Semadgenlobis arsebo-

bisa da qmedebis danaSaulad kvalifikaciisaTvis aucilebelia, magram ekonomikuri 

interesis gamo, saxelmwifos winaaRmdeg mimarTuli danaSaulis Cadenis uaryofac ar 

SeiZleba. 

xSirad ekonomikuri interesi xdeba xolme saxelmwifos winaaRmdeg mimarTuli is-

eTi danaSaulebis, rogoricaa saqarTvelos teritoriuli xelSeuxeblobis darRveva, 

jaSuSoba da a. S. Cadenis mamoZravebeli Zala. ra Tqma unda, ar SeiZleba aq sxva mo-

tivebisa da danaSaulis gamomwvevi mizezebis uaryofa, magram ekonomikuri interesiT 

saxelmwifos winaaRmdeg mimarTuli am da sxva danaSaulTa Cadenis uaryofac ar Sei-

Zleba. istoriam araerTi magaliTi icis sakuTari saxelmwifos winaaRmdeg danaSaule-

brivi saqmianobisa garkveuli anazRaurebis, ekonomikuri interesis sanacvlod. aq maT 

CamoTvlas da argumentirebas aRar Sevudgebi.169

aRarafers vsaubrobT samoxeleo danaSaulze, romelic korufciuli danaSaulis 

qvakuTxedia. korufciul danaSaulTa mamotivirebeli xom ekonomikuri interesia. 

swored ekonomikur interesTa mravalferovneba ganapirobebs korufciis sxvadasxva 

formiT arsebobas da mis gaZlierebas rogorc saxelmwifo, ise kerZo seqtorSic. rom 

ara adamianis ekonomikuri inetresi, ar iarsebebda korufciuli danaSauli, romelic 

sxvadasxva formiTa da siZlieriT arsebobda, arsebobs da iarsebebs momavalSic. aRar 

iqneba korufcia maSin, roca aRar iqneba ekonomikuri interesi. ekonomikuri interesi 

ki yovelTvis arsebobda, arsebobs da iarsebebs. Sesabamisad korufciuli danaSaulic 

Seicvleba da kidev ufro daixveweba misi gamovlenis formebi, rac kidev ufro gaa-

Zlierebs mis winaaRmdeg brZolis aucileblobas.

ekonomikuri interesi didia da mamotivirebeli Zalaa ara mxolod korufciul, 

aramed sxva sayovelTaod cnobil da erTi SexedviT naklebad mtkivneul danaSaulebSi, 

magaliTad, rogoricaa ekologiuri danaSauli.

sainteresoa, ekonomikuri interesis sakiTxi adamianis winaaRmdeg mimarTul dana-

SaulSi, adamianiT vaWrobaSi, mZevlad xelSi CagdebaSi, arasrulwlovnis CabmaSi anti-

sazogadoebriv qmedebaSi, sazogadoebrivi uSiSroebisa da wesrigis winaaRmdeg mimar-

Tul danaSaulSi, cecxlsasroli iaraRis, sabrZolo masalis, feTqebadi nivTierebis 

an asafeTqebeli mowyobilobis marTlsawinaarmdego SeZena, Senaxva, tareba, damzadeba, 

168 avtorTa koleqtivi, sisxlis samarTlis kerZo nawili, wigni II, meoTxe gamocema, Tb., 2012, 484.

169 kacobriobis istoria araerT aseT SemTxvevas icnobs ekonomikuri interesis gamo sakuTari 

saxelmwifos winaaRmdeg danaSaulebrivi saqmianobisa.
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gadazidva, gadagzavna an gasaRebaSi, narkotikul danaSaulSi da a.S.170 

aq yvelgan ikveTeba moqmedis ekonomikuri interesi da misi mamotivirebeli Zala 

danaSaulis Cadenaze. Tumca, rogorc zemoT aRvniSneT, am motivis damtkiceba Znelia 

da arc aris aucilebeli qmedebis danaSaulad kvalifikaciisaTvis. magram Cveni miza-

ni xom qmedebis danaSaulad kvalifikacia ar aris. qmedebis danaSaulad kvalifikacia 

saSualebaa rom zogadi da personaluri prevenciis safuZvelze moxdes danaSaulis 

Tavidan acileba an/da mkveTri Semcireba, raTa sisxlis samarTalma Seasrulos da-

naSaulisgan samarTlebrivi sikeTis dacvis funqcia. magram am funqciis Sesruleba 

mxolod sisxlissamarTlebriv aspeqtSi sakiTxis ganxilviT SeuZlebelia, Tu ar moxda 

danaSaulis gamomwvev mizezTa gamokvleva. radgan qmedebis danaSaulad kvalifikacia 

saSualebaa da ara mizani, amitom yovelTvis SeiZleba misi cvlileba. miznis Secvla 

moiTxovs saSualebis Secvlasac, saSualebis Secvla ki unda emsaxurebodes miznis 

miRwevas.

Tuki mizani samarTlebrivi sikeTis dacvaa danaSaulis xelyofisgan, mxolod 

samarTlebrivi sikeTis damcavi Semadgenlobebis danaSaulad gamocxadeba, qmedebis 

danaSaulad kvalifikacia sakmarisi ar aris. aseve aucilebelia qmedebis danaSaulad 

kvalifikaciasTan erTad misi Tavidan acileba. danaSaulis Tavidan acilebisaTvis ki 

aucilebelia misi gamomwvevi mizezebis dadgena da aRmofxvra. Tu gaufrTxilebel da-

naSaulebSi mniSvnelovania windaxedulobis normis dacva, ganzrax danaSaulebSi Zalian 

sayuradReboa ganzraxvis CamoyalibebisaTvis aucilebli garemoebebis Seswavla. ganz-

raxvis Camoyalibebas win uswrebs moqmedis gadawyvetileba raime qmedebis Cadenaze. am 

gadawyvetilebis winapiroba ki qmedebis Cadenis motivia.

rogorc zemoT aRvniSneT, gadaWarbebul mniSvnelobas ar vaniWebT motivs ganzrax 

danaSaulebSi, magram misi ganmapirobebeli Zala qmedebis Cadenis gadawyvetilebaze 

udavoa.

sxvadasxva motivma SeiZleba miaRebinos moqmeds qmedebis (danaSaulis) Cadenis gad-

awyvetileba. yvelaze xSiri da gavrcelebuli motivi ki ekonomikuri interesia. ro-

gorc vnaxeT igi dominirebs ara mxolod ekonomikuri interesis winaaRmdeg, aramed 

sxva samarTlebriv sikeTeTa winaaRmdeg mimarTul danaSaulSic. xSirad ekonomikuri 

interesia sxva araekonomikur danaSaulTa Cadenis motivic.

ekonomikuri interesis zrdam SeiZleba dRis wesrigSi dasvas axali qmedebis dan-

aSaulad kvalifikaciis sakiTxi, sadac ekonomikuri interesi samarTlebriv sikeTed 

arc ki iqneba gaTvaliswinebuli, magram es ar iqneba am motiviT Cadenil danaSaulTan 

brZolis efeqturi saSualeba. 

kanomdeblobis Secvla ufro advilia, vidre adamianTa motivaciis. Zneli da Seu-

Zlebelic ki aris adamians uari aTqmevino ekonomikur interesze qmedebis danaSaulad 

kvalifikaciiT an penalizaciiT, Tu ekonomikuri interesis legitimuri miRwevisaTvis 

saTanado pirobebi ar iqneba. Tumca, zogierTi adamiani aseT pirobebSic cdilobs 

ekonomikuri interesis danaSaulebrivi gziT dakmayofilebas. amitom SeuZlebeli xde-

ba korufciis Sesusteba, aramc Tu aRmofxvra. ekonomikuri interesi korufciuli 

danaSaulis yvelaze didi mamotivirebeli Zalaa.

amdenad, ekonomikuri interesi SeiZleba gaxdes rogorc ekonomikuri xasiaTis 

samarTlebrivi sikeTis, ise sxva araekonomikuri xasiaTis samarTlebrivi sikeTis xe-

lyofis mizezi. ekonomikuri interesis gamo da mis dasakmayofileblad sxvisi ekonomi-

170 avtorTa koleqtivi, sisxlis samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019; avtor-

Ta koleqtivi, sisxlis samarTlis kerZo nawili, wigni II, meoTxe gamocema, Tb., 2012, 484.
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kuri interesis (ekonomikuri xasiaTis samarTlebrivi sikeTis) xelyofa gavrcelebuli 

faqtia da did mtkiceba _ dasabuTebas ar saWiroebs. araiuristisaTvisac advili aR-

saqmeli da gasagebia, rom moqmedma sakuTari ekonomikuri interesis gamo xelyo sxvisi 

ekonomikuri interesi da danaSaulebrivi gziT miaRwia „materialur keTildReobas“. 

ra mizans SeiZleba emsaxurebodes sxvisi ekonomikuri interesis (SeiZleba vuwodoT 

ekonomikuri xasiaTis samarTlebrivi sikeTis) xelyofa, Tu ara moqmedis ekonomiku-

ri interesis danaSaulebriv mopovebas an gaumjobesebas. rogorc adre aRvniSneT, 

aq igulisxmeba ekonomikur samarTlebriv sikeTeTa ganzraxi da ara gaufrTxilebe-

li xelyofa, radgan gaufrTxilebel danaSaulSi moqmeds arc raime motivi ubiZgebs 

qmedebisken da arc raime miznis miRweva surs. Tumca, gaufrTxilebladac SeiZleba 

sxvisi ekonomikuri interesis xelyofa, magaliTad, sisxlis samarTlis kodeqsis 188-e 

muxliT gaTvaliswinebuli Semadgenlobis Cadena.171 magram aseTi qmedeba ar aris saku-

Tari ekonomikuri interesiT ganpirobebuli da motivirebuli. 

ekonomikuri interesiT motivirebuli da ganpirobebuli SeiZleba iyos mxolod 

ganzraxi qmedeba (danaSauli). amitom roca qmedebis mamotivirebelia ekonimikuri in-

teresi, igi ar SeiZleba Semoifarglos mxolod sxvisi ekonomikuri interesis xely-

ofiT, mxolod ekonomikuri danaSauliT. miT umetes, xSirad ufro met ekonomikur 

sargebels iZleva sxva araekonomikuri danaSaulis Cadena. aseTia, magaliTad, narko-

tikebiT, iaraRiT, adamianiTi vaWroba da a. S. amdenad, ekonomikuri interesi xdeba 

ara mxolod ekonomikuri danaSaulis, aramed sxva samarTlebrivi sikeTis xelmyofi 

danaSaulis Cadenis mizezic. sanam iarsebebs mizezi, mudam iqneba Sedegis (danaSaulis) 

dadgomis SesaZlebloba. rodesac qmedebis Cadenis mizezi da mamotivirebelia ekono-

mikuri interesi, yovelTvis iqneba am interesTan erTad misi miRwevisTvis pirobebisa 

da pirovnebis Sesabamisi qmedebis Cadenis albaToba sxvadasxva xarisxiT. ar SeiZleba 

vTqvaT, rom yvela ikmayofilebs Tavis ekonomikur interesss danaSaulis CadeniT. 

calke sakiTxia Tu ra qmedeba sad da rodis iTvleba danaSaulad da ratom anda ro-

gor xdeba qmedebis danaSaulad kvalifikacia. es dakavSirebulia sisxlis samarTlis 

politikasTan da xSirad xelisuflebis politikur nebasTan.

saxelmwifom SeiZleba Secvalos Tavisi sisxlis samarTlis politika sxvadasxva 

mimarTulebiT, magram ver Secvlis ekonomikur interesisadmi adamianis moTxovnile-

bas. amitom rogorc sisxlis samarTlis politikam, ise sxva RonisZiebebma kompleq-

surad xeli unda Seuwyos ekonomikuri interesis legitimuri gziT dakmayofilebas. 

es mniSvnelovani da aucilebli nabijia ekonomikuri interesiT Cadenil dana-

SaulTa Sesamcireblad. ra Tqma unda, aravis ar unda hqondes imis iluzia, rom ekono-

mikuri interesiT motivirebuli danaSauli ar iarsebebs da mis aRmofxvras SevZlebT. 

es SeuZlebelia Tundac imitom, rom sanam arsebobs kacobrioba, iarsebebs danaSaulic, 

gansakuTrebiT ki ekonomikuri interesiT motivirebuli sxvadasxva samarTlebrivi 

sikeTis xelmyofi danaSauli. magram es ar niSnavs imas, rom mis Sesamcireblad sisx-

lissamarTlebrivi, kriminologiuri da sxva RonisZiebebi ar gavataroT. Tumca, am mo-

tiviT Cadenil danaSaulTa raodenoba imdenad didi da mravlferovania, rom zogjer 

misi dadgenac ki SeuZlebelia. es sakiTxi aRemateba erTi qveynis Sidasaxelmwifoebriv 

problemas da xSirad transnacionalur xasiaTs Rebulobs. sxvadasxva saxelmwifos 

kriminaluri dajgufebebi swored ekonomikuri interesis irgvliv erTiandebian da 

sCadian am motiviT sxvadasxva saxis transnacionalur danaSauls. amitom ekonomiku-

ri interesiT ganpirobebul danaSaulTa mravalferovnebis, uwyvetobisa da xSirad 

171 avtorTa koleqtivi, sisxlis samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, 549-550.
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sisxlis samarTlis aqtualuri sakiTxebi #5

transnacionaluri xasiaTis gamo, aucilebelia Sidasaxelmwifoebriv RonisZiebebTan 

erTad, saxelmwifoTaSorisi samarTlebrivi TanamSromloba. am danaSaulis winaaRmdeg 

sabrZolvelad ar aris sakmarisi mxolod samarTlebrivi baza, rac aseve aucilebelia. 

amasTan erTad aucilebelia iseT pirobebis Seqmna, sadac adamianis da sazogadoebis 

jansaR nawils SeeZleba ekonomikuri interesis legitimuri gziT dakmayofileba da 

Semdgomi gaumjobeseba. es bevr faqtorTan aris dakavSirebuli, romlis gamokvle-

va-ganxilvas aq ar SevudgebiT. ekonomikuri interesis fenomeni da misi gavlena adami-

anis qmedebaze, maT Soris, danaSaulebriv qmedebaze, seriozul Seswavla-gamokvlevas 

moiTxovs.

sainteresoa sisxlisssamarTlebrivi dacvis TvalsazrisiT ekonomikuri (xasiaTis) 

samarTlebrivi sikeTe.

sayuradReboa aseve sakuTari ekonomikuri interesis uzrunvelsayofad sxvisi 

ekonomikuri samarTlebrivi sikeTis an araekonomikuri xasiaTis samarTlebrivi sike-

Tis xelyofa. 

ekonomikuri interesi adamianis ganuyofeli nawili da SeiZleba iTqvas misi bune-

brivi Tvisebaa. amitom sanam adamiani arsebobs sxvadasxva simZlavriT mas yovelTvis 

eqneba ekonomikuri interesi da imoqmedebs mis Sesabamisad. amitom ekonomikur in-

teresze, rogorc adamianis qmedebis mamotivirebel faqtorze uaris Tqma SeuZlebel-

icaa da mizanSeuwonelic. ekonomikuri interesi yovelTvis iqneba adamianis qmedebis 

warmmarTveli. mTavaria ekonomikuri interesisaTvis samarTliani da keTilSobiluri 

qmedeba da ara danaSaulebrivi. adamians ar SeuZlia uari Tqvas ekonomikur interesze, 

magram SeuZlia uari Tqvas misi danaSaulebrivi qmedebiT (gziT) miRwevaze. aqedan ga-

momdinare, yovelTvis iqneba ekonomikuri interesi da Sesabamisad misi miRwevis samar-

Tliani an/da danaSaulebrivi gza. adamianma, sazogadoebam da saxelmwifom ar unda 

Tqvas uari da verc ityvis ekonomikur interesze, magram unda uaryos misi danaSau-

lebrivi miRweva. amitom ekonomikuri interesis legitimuri, kanonieri gziT dakmay-

ofileba aris am interesiT danaSaulis Cadenis aRmofxvris Tu ara Semcirebis erTa-

derTi saSualeba. es ki damokidebulia rogorc calkeul individze, ise mis irgvliv 

Seqmnil garemoze.
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qalTa mimarT genderis niSniT Cadenili Zaladobis gamoZiebasTan 
dakavSirebuli zogierTi sakiTxi

daviT xurciZe
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universitetis iuridiuli fakultetis doqtoranti.

Sesavali

qalTa mimarT Zaladoba adamianis uflebebis fundamenturi darRvevaa. is moq-

medebs sazogadoebis yvela segmentze, gavrcelebulia yvela asakobriv jgufSi da gvx-

vdeba qalTa cxovrebis nebismier etapze. miuxedavad amisa, msoflios mraval kuTxeSi, 

amgvari Zaladoba ganixileba rogorc pirad, kerZo sakiTxad. saerTaSoriso kvlevebi 

cxadyofs, rom qalebi yoveldRiurad xdebian Zaladobis sxvadasxva formis msxver-

plebi mxolod imitom, rom qalebi arian. aRniSnuli problemis winaaRmdeg brZola 

saxelmwifos valdebulebaa. qalTa mimarT genderis niSniT Cadenili Zaladobis wi-

naaRmdeg brZola, miuxedavad damkvidrebuli saerTaSoriso Tu erovnuli meqanizme-

bisa, kvlav gamowvevad rCeba. aRniSnuli sakiTxi aqtualuria saqarTveloSic, sadac 

qalTa mimarT genderis niSniT Zaladobis winaaRmdeg sabrZolvelad arsebuli kanon-

mdebloba da praqtika jer kidev ganviTarebis procesSia, mosaxleobis cnobiereba ki, 

aRniSnuli kuTxiT, kvlav dabalia.

warmodgenili statia exeba qalTa mimarT genderis niSniT Cadenili Zaladobis ga-

moZiebis sakiTxebs. masSi ganmartebulia qalTa mimarT genderis niSniT Cadenili Zal-

adoba, saubaria qalTa mimarT genderis niSniT Cadenili Zaladobis gamoZiebis proces-

Tan dakavSirebul praqtikul sakiTxebsa da arsebul gamowvevebze, yuradReba eTmoba 

genderis niSniT Seuwynareblobis motivis gamokveTis sakiTxebs da sxv. 

1. qalTa mimarT genderis niSniT Cadenili Zaladoba

genderi kompleqsuri, mravalsafexuriani kulturuli konstruqciaa, romelic 

konteqstis gaTvaliswinebiT, qalisa da kacisaTvis iZens gansxvavebul mniSvnelobas 

da moicavs genderuli niSan-Tvisebebis, emociebis, Rirebulebebis, normebis, garemoe-

bebis, sazogadoebaSi damkvidrebuli rolebis erTobliobas. genderi, aseve SeiZleba 

miviCnioT sazogadoebriv statusad, romliTac gansazRvrulia qalisa da kacis so-

cialuri mdgomareoba, sadac, Cveulebriv, qals eniWeba naklebi Zalaufleba, privile-

gia da statusi kacTan SedarebiT.

sazogadoebaSi dRes damkvidrebuli uTanasworoba qalebsa da kacebs Soris, 

aZlierebs patriarqalur msoflmxedvelobas,172 romlis mixedviTac, qalTa daqvem-

debarebuli damokidebuleba kacebze aris normaluri, bunebrivi da mosalodneli, 

172 Glenn S., Melis S., Withers L., Gender (In)equality in the Labour Market, an Overview of Global Trends and Developments, 
International Trade Union Confederation, Brussels, 2009, 42. 

qalTa mimarT genderis niSniT Cadenili Zaladobis 
gamoZiebasTan dakavSirebuli zogierTi sakiTxi

daviT
xurciZe



118

sisxlis samarTlis aqtualuri sakiTxebi #5

Zlieri da realizebuli qali ki _ stigmatizebuli da miuRebeli.173 qalebsa da kacebs 

Soris arsebuli es disbalansi kidev ufro metad gvxvdeba iseTi tipis sazogadoebeb-

Si, sadac religiuri an/da kulturuli normebis gavleniT, qals kacTan SedarebiT 

dakninebuli statusi aqvs miniWebuli.174 

qalTa mimarT genderis niSniT Zaladoba xorcieldeba sazogadoebaSi damkvidrebu-

li genderuli rolebisa da statusebis gavleniT. stambolis konvencia „qalTa mimarT 

Zaladobas genderis niSniT“ ganmartavs, rogorc qalis winaaRmdeg mimarTul Zal-

adobas imis gamo, rom is qalia an romelic araTanazomierad uaryofiT zemoqmedebas 

axdens qalebze.175

sainteresoa, rom genderi qalisa da kacisTvis gansxvavebulad ayalibebs Zalado-

brivi qmedebis mniSvnelobasac da es mniSvneloba icvleba situaciuri da kulturuli 

konteqstis gaTvaliswinebiT. magaliTad, konkretuli Zaladobrivi qmedebebis simZime 

gansxvavebulad Sefasdeba imis mixedviT, aris Tu ara qmedebis Camdeni kaci (qali). ms-

gavsi gansxvavebebi xSirad, kacis mxridan qalis mimarT Zaladobis gamarTlebas uwyobs 

xels.176 bevr kulturaSi miiCneva, rom kacebs aqvT ufleba qalebs moepyron sakuTari 

Sexedulebisamebr. qali socialurad misTvis gansazRvrul rols Tu ar asrulebs da 

sazogadoebriv molodins ar amarTlebs, SesaZloa, amisaTvis daisajos ojaxis wveris, 

partnioris an/da sazogadoebis sxva wevrebis mier. zogierT qveyanaSi, qalis mimarT 

gamoyenebuli fizikuri sasjeli warmoadgens kacis uflebasa da saSualebas, rome-

lic „Secdomili“ qalis gamosworebas isaxavs miznad.177 aseve, zogjer, qalebis sxeu-

li asocirdeba ojaxis RirsebasTan, romlis dasacavad kacebi Tavs uflebas aZleven 

akontrolon da gansazRvron qalTa cxovrebis wesi. amrigad, kacebi zRudaven qalTa 

cxovrebis Tavisuflebas sakuTari Rirsebisa da pativis dacvis mizniT. amas kacebi 

sazogadoebis socio-kulturuli Rirebulebebis daxmarebiT akeTeben.

qalTa mimarT Zaladoba moqmedebs sazogadoebis yvela segmentze, gavrcelebulia 

yvela asakobriv jgufSi178 da gvxvdeba qalTa cxovrebis nebismier etapze. es SeiZleba 

moxdes gogonas dabadebamdec _ genderis niSniT sqesis SerCevis dros.179 miuxedavad 

amisa, msoflios mraval kuTxeSi, amgvari Zaladoba ganixileba rogorc pirad, kerZo 

sakiTxad. 

2. qalTa mimarT genderis niSniT Cadenili Zaladobis gamoZieba

saqarTvelos sisxlis samarTlis saproceso kodeqsis mixedviT, gamoZieba 

ganmartebulia, rogorc uflebamosili piris mier saqarTvelos sisxlis samarTlis 

173 Morrison A.R., Orlando M.B., The Costs and Impacts of Gender-based Violence in Developing Countries: Methodological 
Considerations and New Evidence, 2005, 5.
174 qalebi Tavisuflebis SezRudvis adgilebSi: gzamkvlevi gender–sensitiuri monitoringisaTvis, 

Penal Reform International, 2013.
175 Council of Europe Convention on preventing and combating violence against women and domestic violence, Article 3.
176 Russo N. F., Pirlott A., Gender-Based Violence _ Concepts, Methods, and Findings, New York Academy of Sciences, 2006, 
178-205.
177 Heise L., Ellsberg M., Gottmoeller M., A global Overview of Gender-based Violence, International Journal of Gynecology 
and Obstetrics, 2002, 78.
178 Hadi A., Patriarchy and Gender-Based Violence in Pakistan, European Journal of Social Sciences Education and Research, 
May-August 2017, Vol. 4, 297.
179 Greasley K., Is Sex-Selective Abortion against the Law?, Oxford Journal of Legal Studies, Vol. 36, 2016.
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saproceso kodeqsiT dadgenili wesiT ganxorcielebul moqmedebaTa erToblioba, rom-

lis mizania danaSaulTan dakavSirebuli mtkicebulebebis Segroveba.180 gamoZieba unda 

Catardes yovelmxriv, srulad da obieqturad. imisaTvis, rom gamoZieba daiwyos, unda 

arsebobdes gamoZiebis dawyebis safuZveli, anu, danaSaulis Sesaxeb informacia, rome-

lic SesaZloa, miRebul iqnes nebismieri wyarodan. aseTi informaciis miRebis SemTx-

vevaSi, gamomZiebelsa da prokurors warmoeSobaT gamoZiebis dawyebis valdebuleba.

saqarTvelos sisxlis samarTlis saproceso kodeqsi, sagamoZiebo moqmedebebs qa-

lTa mimarT genderis niSniT Cadenil danaSaulebTan mimarTebiT zogadi moqmedebebi-

sagan gansxvavebulad ar adgens, Tumca, msgavsi tipis danaSaulebi, maTi bunebidan 

gamomdinare, gamoZiebis kuTxiT, rigi TaviseburebebiT xasiaTdeba.

qalTa mimarT Zaladobisa da ojaxSi Zaladobis prevenciisa da aRkveTis Sesaxeb 

evropis sabWos konvenciis me-6 Tavi exeba qalTa mimarT Zaladobisa da ojaxSi Zal-

adobis faqtebis gamoZiebisa da sisxlissamarTlebrivi devnis sakiTxebs. kerZod, kon-

venciis 49-e muxli adgens konvenciis xelmomwer saxelmwifoTa181 zogad valdebule-

bebs, romlis mixedviTac, mxareebma yvela saWiro zoma unda gaataron imisaTvis, rom 

konvenciiT gansazRvrul Zaladobis formebTan mimarTebiT, gamoZieba da sasamarTlo 

saqmis warmoeba gaumarTlebeli dayovnebis gareSe ganxorcieldes. amave muxlis moTx-

ovniT, sisxlis samarTlis saqmis warmoebis yvela etapze gaTvaliswinebuli unda iqnes 

msxverplis uflebebi. aseve, adamianis fundamentur uflebaTa ZiriTadi principebisa 

da Zaladobis genderuli gagebis mxedvelobaSi miRebiT, konvenciiT gansazRvrul dan-

aSaulebze unda Catardes qmediTi gamoZieba da ganxorcieldes sisxlissamarTlebrivi 

devna.

stambolis konvenciiT gansazRvruli msgavsi midgoma orientirebulia saqmisaT-

vis mniSvnelovani mtkicebulebebis mopovebaze, aseve, konvenciiT gansazRvruli dana-

Saulebis Camden msjavrdebul pirTa raodenobis gazrdaze, ramac, sabolood, sazoga-

doebaSi damkvidrebul dausjelobis gancda unda Seasustos da sabolood aRmofxvras.

rogorc aRiniSna, stambolis konvencia, wevri saxelmwifoebisgan moiTxovs, rom 

konvenciaSi Semavali danaSaulebis gamoZieba moxdes efeqtianad da isini sasamarTlo 

wesiT iqnes dasjili, rac gulisxmobs imas, rom unda moxdes saqmisaTvis mniSvnelo-

vani faqtebis dadgena, saqmisaTvis mniSvnelovani informaciis mqone pirTa gamokiTx-

va, Sesabamisi eqspertizebis Catareba multidisciplinuri midgomebis gamoyenebiT da 

sisxlis samarTlis danaSaulTa Tanamedrove sagamoZiebo meTodikiT warmarTva saqmis 

srulyofili analizis mizniT.182

rodesac piris Zaladobriv qmedebaSi ikveTeba genderis niSani, xelisuflebam gan-

sakuTrebuli guldasmiT unda moaxdinos reagireba sagamoZiebo RonisZiebebis ganx-

orcielebiT. rodesac arsebobs eWvi, rom Zaladoba ganxorcielda genderis niSniT, 

gansakuTrebiT mniSvnelovania, rom gamoZieba efeqturad warimarTos.183

adamianis uflebaTa evropuli sasamarTlo ganmartavs, rom, im SemTxvevaSi, rode-

sac arsebobs informacia, rom Zaladoba ganxorcielda diskriminaciuli motiviT, 

gansakuTrebiT mniSvnelovania, rom gamoZieba mimdinareobdes efeqturad da miuker-

180 ssssk, me-3 muxlis me-10 nawili.

181 stambolis konvenciis ratificireba saqarTvelom 2017 wlis 5 aprils parlamentis dadgenilebiT 

moaxdina.

182 SiSisgan da Zaladobisgan Tavisufal, evropis sabWos konvencia qalTa mimarT Zaladobisa da 

ojaxSi Zaladobis winaaRmdeg brZolis da prevenciis Sesaxeb (stambolis konvencia), Council of Europe, 
Tb., 75.

183 Tërshana v. Albania, No. 48756/14, 4 August 2020. 
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Zoeblad, rac, erTi mxriv, dadastureba iqneba imis, rom saxelmwifo gmobs diskrimi-

naciuli motiviT Cadenil Zaladobas da meore mxriv, xels Seuwyobs mosaxleobis ndo-

bis SenarCunebas sakuTari qveynis xelisuflebis mimarT, rom saWiroebis SemTxvevaSi 

xelisufleba daicavs maT diskriminaciuli niSniT Zaladobisagan.184

qalTa mimarT Zaladobis SemTxvevaSi, saxelmwifos valdebulebaa gamoZieba da 

sisxlissamarTlebrivi devna awarmoos genderulad mgrZnobiare, msxverplze orien-

tirebuli midgomebis gaTvaliswinebiT. genderulad mgrZnobiare damokidebuleba niS-

navs gamoZiebis organoebis mxridan, sxvadasxva situaciebSi, genderulad mgrZnobiare 

wesebiTa da damokidebulebiT moqmedebas, aseve, msxverplis mimarT pativiscemiT mopy-

robasa da genderulad mgrZnobiare, aradiskriminaciuli enis gamoyenebas maTTan ko-

munikaciisas. msxverplze orientirebuli midgoma uzrunvelyofs gamoZiebis procesSi 

Sesabamisi kiTxvebis dasmas, msxverplis uflebebisa da Rirsebis dacvas da xelaxali 

travmirebis Tavidan acilebas.

saqmis warmoebis yvela etapze, gamomZieblebi, prokurorebi da mosamarTleebi 

valdebulni arian, proaqtiurad da gasagebad acnobon dazaralebulebs maTi ufle-

bebi, informacia saqmis mimdinareobis Sesaxeb da daexmaron maT maTTvis saukeTeso 

gadawyvetilebis miRebaSi.185 aseve, mniSvnelovania, rom msxverpls misTvis gasagebad 

ganemartos da ecnobos yvela im servisis Sesaxeb, romelsac mas saxelmwifo sTavazobs.

mniSvnelovania, rom msxverplis piradi cxovrebis xelSeuxeblobis dacvisaTvis 

sxvadasxva efeqturi nabijebi iqnes gadadgmuli. es daexmareba sagamoZiebo organos 

warmomadgenlebs, rom msxverplis ndoba moipovon. xSirad, qalTa mimarT genderis 

niSniT Cadenili Zaladobis msxverplebs, pirad cxovrebis xelSeuxeblobis garantiebis 

ararsebobis pirobebSi, uWirT gamoZiebisaTvis informaciis miwodeba. sisxlis samar-

Tlis procesSi piradi cxovrebis xelSeuxeblobis principi saproceso moqmedebebis 

Camtareblisgan moiTxovs, rom ar gaamJRavnos cnobebi piradi cxovrebis Sesaxeb, aseve, 

ar gaamJRavnos piradi xasiaTis cnobebi, romelTa saidumlod dacvac pirs saWirod 

miaCnia.186

qalTa mimarT Zaladobis saqmeebSi, adamianis uflebaTa saerTaSoriso standartebi 

moiTxovs, rom gamomZieblebisa da prokurorebis mxridan ar moxdes msxverplisaTvis 

zianis mimyenebeli genderuli stereotipebis gamoyeneba. saxelmwifoebs moeTxovebaT, 

rom gamoZiebis etapze msxverplis dakiTxvis, saqmisaTvis mniSvnelovani mtkicebule-

bebis Segrovebisa da sxva sagamoZiebo procedurebis dros gamoiyenon stereotipebi-

sagan Tavisufali, genderulad mgrZnobiare midgomebi.

samarTalwarmoebis procesSi, dazaralebulTa mxardasaWerad da gasaZliereblad 

mniSvnelovania, rom maTTan aqtiurad muSaobdes iseTi piri, romelic maT gaumar-

tivebs samarTalwarmoebis procesSi monawileobas, daexmareba meoreuli viqtimizaci-

is Tavidan acilebasa da danaSaulis Sedegad miyenebuli zianisa da stresis Semcire-

baSi. am mizniT, 2011 wlidan, saqarTvelos prokuraturaSi, mowmisa da dazaralebulis 

koordinatoris samsaxuri moqmedebs.187 2019 wlidan aRniSnuli samsaxuri saqarTvelos 

Sinagan saqmeTa saministroSic amoqmedda.188 koordinatori prioritetulad erTveba 

184 Guide on Article 2 of the European Convention on Human Rights, Right to life, Council of Europe/European Court of Human 
Rights, Updated on 30 April 2021, 41-55.
185 evropis sabWos parlamentis 2012 wlis 25 oqtombris direqtiva 2012/29/EU.

186 ssssk, me-7 muxlis me-2 nawili.

187 saqarTvelos prokuratura _ https://pog.gov.ge/news/mowmisa-da-dazaralebulis-koordinatoris-samsaxuri_1 [27.09.2022].
188 Sinagan saqmeTa saministro _ https://police.ge/ge/shinagan-saqmeta-saministroshi-motsmisa-da-dazaralebulis-koor-
dinatoris-samsakhuri-amoqmedda/12861 [07.03.2022].
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samarTalwarmoebis procesSi, rodesac piri aris arasrulwlovani, qalTa mimarT da 

ojaxSi Zaladobis, siZulviliT motivirebuli danaSaulis da trefikingis mowme an 

dazaralebuli da sxv.

qalTa mimarT genderis niSniT Cadenili Zaladobis gamoZiebis procesSi mniS-

vnelovania, rom gamomZieblebi flobdnen saTanado codnas da hqondeT saqmis mimarT 

genderulad mgrZnobiare damokidebuleba. aRniSnulidan gamomdinare, aucilebe-

lia, rom mudmivad xdebodes maTi gadamzadeba. saerTaSoriso standartebi erovnu-

li xelisuflebisgan moiTxovs, rom treningebi genderulad mgrZnobiare gamoZiebas-

Tan mimarTebiT Catardes yvela gamomZieblisaTvis.189 aseve, erovnul xelisuflebas 

moeTxoveba gamoiyenos genderulad sensitiuri praqtika (mag., qali policiis TanamS-

romlebis gamoyeneba) qalTa mimarT genderis niSniT Cadenili danaSaulebis gamoZiebi-

sas.190 saqarTvelos Sinagan saqmeTa saministros informaciiT, saministroSi Semavali 

adamianis uflebaTa dacvisa da gamoZiebis xarisxis monitoringis departamentis Zal-

isxmeviT, yovelwliurad, uamravi RonisZieba xorcieldeba qalTa mimarT da ojaxSi 

Zaladobis sakiTxebze, rac miznad isaxavs, rogorc samarTaldamcavi organos warmo-

madgenlebis, aseve, mosaxleobis cnobierebis amaRlebas. amasTan, saqarTvelos Sinagan 

saqmeTa saministrom, sqesobriv danaSaulebze daiwyo gamomZiebelTa specializacia, 

rac msgavsi tipis danaSaulebis winaaRmdeg brZolas kidev ufro efeqturs xdis.

gamoZiebis dawyebisaTvis ar aris aucilebeli, rom Setyobineba danaSaulis Sesaxeb 

msxverplma gaakeTos. qalTa mimarT genderis niSniT Cadenili danaSaulis msxverpls 

ar aqvs imis valdebuleba, amtkicos, rom mis mimarT namdvilad ganxorcielda Zalado-

ba. aseve, unda aRiniSnos, rom adamianis uflebaTa saerTaSoriso samarTali krZalavs 

qalTa mimarT genderis niSniT Cadenili Zaladobis msxverplisTvis mtkicebulebis 

gamyarebis moTxovnas. mtkicebis tvirTi saxelmwifos ekisreba. 

qalTa mimarT Zaladobisa da ojaxSi Zaladobis prevenciisa da aRkveTis Sesaxeb ev-

ropis sabWos (stambolis) konvencia masSi Semaval danaSaulebTan (fizikuri Zaladoba, 

seqsualuri Zaladoba, maT Soris, gaupatiureba, iZulebiTi qorwineba, qalis sasqeso 

organoebis dasaxiCreba) mimarTebiT moiTxovs, rom gamoZieba da sisxlissamarTlebrivi 

devna mTlianad damokidebuli ar iyos Zaladobis msxverplis Semotanil gancxadeba-

ze an saCivarze.191 samarTalwarmoebis procesi unda gagrZeldes im SemTxvevaSic, Tu 

Zaladobis msxverpli gadawyvets, rom „gaitanos“ saCivari. amasTan, stambolis konven-

cia mxareebs mouwodebs, waaxalison konvenciiT gaTvaliswinebuli Zaladobebis mowme 

pirebi, raTa maT danaSaulis Sesaxeb informacia miawodon samarTaldamcavi organos 

warmomadgenlebs.192

qalTa mimarT genderis niSniT Cadenili danaSaulis Sesaxeb Setyobinebis inicia-

tori SesaZloa iyos msxverpli, msxverplis mezobeli, saavadmyofos eqimi, ojaxis wev-

ri da sxv. Tumca, umetes SemTxvevaSi, msgavsi tipis danaSaulis Sesaxeb iniciatorebad 

Tavad msxverplebi gvevlinebian.

189 Integrating a Gender Perspective into Human Rights Investigations, Guidance and Practice, United Nations Human Rights 
Offi ce of the High Commissioner, New York and Geneva, 2018.
190 CEDAW, zogadi rekomendacia №30, qalebis Sesaxeb konfliqtis prevenciis, konfliqtur da 

post-konfliqtur situaciaSi, miRebulia 2013 wels, qalTa mimarT diskriminaciis aRmofxvris 

komitetis 56-e sxdomaze

191 qalTa mimarT Zaladobisa da ojaxSi Zaladobis prevenciisa da aRkveTis Sesaxeb evropis sabWos 

(stambolis) konvencia, 55-e muxlis 1-li paragrafi.

192 qalTa mimarT Zaladobisa da ojaxSi Zaladobis prevenciisa da aRkveTis Sesaxeb evropis sabWos 

(stambolis) konvencia, 27-e muxli.
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sisxlis samarTlis aqtualuri sakiTxebi #5

qalTa mimarT genderis niSniT Cadenil danaSaulebTan mimarTebiT, rogorc aRin-

iSna, mniSvnelovania, rom gamoZieba daiwyos dauyovnebliv, rogorc ki danaSaulis Ses-

axeb informacia cnobili gaxdeba samarTaldamcavi organos warmomadgenlebisTvis. 

msgavsi danaSaulebis SemTxvevaSi, ar unda arsebobdes winaswari ganwyoba mtkicebule-

bebTan mimarTebiT, imasTan dakavSirebiT gadawyvetilebis misaRebad, imsaxurebs Tu 

ara konkretuli faqti gamoZiebis dawyebas.

qalTa mimarT genderis niSniT Cadenil danaSaulebTan mimarTebiT mniSvnelovania, 

rom saxelmwifo awarmoebdes monacemebis Segrovebas da zusti statistikis warmoebas. 

monacemTa sistematizebuli da saTanado mopoveba da damuSaveba miCneulia efeqturi 

politikis warmoebis Semadgenel nawilad qalTa mimarT genderis niSniT Cadenili da-

naSaulebis prevenciisa da aRkveTis sferoSi.193

„saqarTvelos Sinagan saqmeTa saministros danayofebis mier diskriminaciis pre-

venciisa da am niSniT Cadenil samarTaldarRvevebze efeqtiani reagirebis RonisZiebis 

ganxorcielebis Sesaxeb“ saqarTvelos Sinagan saqmeTa ministris 2014 wlis 23 dekem-

bris №47 brZanebis Sesabamisad, gamoZiebis dawyebisas Tu cnobilia danaSaulis ganx-

orcielebis savaraudo diskriminaciuli motivi, aRniSnuli unda aisaxos gamoZiebis 

dawyebis aRricxvis baraTis (forma №1) danaSaulis fabulis velSi.

amasTan, aRsaniSnavia, rom 2020 wlis 23 seqtembers, Sinagan saqmeTa saministros, 

generalur prokuraturas, uzenaes sasamarTlosa da statistikis erovnul samsaxurs 

Soris, diskriminaciis (maT Soris, genderis) niSniT Seuwynareblobis motiviT Cade-

nili danaSaulis Sesaxeb monacemTa erTiani sistemis Sesaqmnelad, TanamSromlobis 

memorandumi gaformda.194 aRniSnuli memorandumis safuZvelze momzadebuli statis-

tikis mixedviT, 2021 wels, saqarTvelos Sinagan saqmeTa saministrom, genderis niSniT 

Cadenili Zaladobis 1394 faqtze daiwyo gamoZieba.195

qalTa mimarT genderis niSniT Cadenili Zaladoba, rogorc aRiniSna, rigi Tavise-

burebebiT xasiaTdeba. Sesabamisad, sagamoZiebo organoebis valdebulebaa gamoZiebis 

dawyebisTanave, danaSaulis bunebisa da specifikis gaTvaliswinebiT, sworad dagegmon 

gamoZiebis msvleloba da moipovon yvela is mtkicebuleba, rac saqmisaTvis iqneba 

relevanturi. swored aRniSnul mtkicebulebebze dayrdnobiT SeZlebs kanonieri da 

dasabuTebuli ganaCenis dadgenas sasamarTlo.196

mas Semdeg, rac danaSaulis Sesaxeb informacia cnobili xdeba samarTaldamcavi 

organos warmomadgenlebisTvis, mniSvnelovania, rom mtkicebulebebis mopovebis pro-

cesi daiwyos droulad, rac pirdapir aisaxeba gamoZiebis Sedegsa da xarisxze. infor-

maciis drouli mopoveba, aseve, exmareba uflebamosil pirs swrafad Seafasos riskebi 

da am riskebis gaTvaliswinebiT ganaxorcielos msxverplis usafrTxoebisaTvis saW-

iro moqmedebebi. xSirad, danaSauli SesaZloa, rom damamZimebel garemoebebSi iyos 

Cadenili. amitom mniSvnelovania, rom danaSaulis makvalificirebeli (damamZimebeli) 

garemoebebis Sesaxeb informacia droulad iqnes mopovebuli. winaaRmdeg SemTxvevaSi, 

193 SiSisgan da Zaladobisgan Tavisufali, evropis sabWos konvencia qalTa mimarT Zaladobisa da ojax-

Si Zaladobis winaaRmdeg brZolisa da prevenciis Sesaxeb, stambolis konvencia, evropis sabWo, 43.

194 saqarTvelos statistikis erovnuli samsaxuri _ https://www.geostat.ge/ka/single-news/1941/urtierttana-
mashromlobis-otkhmkhrivi-memorandumi [08.03.2022].
195 diskriminaciis niSniT Seuwynareblobis motiviT Cadenili danaSaulis statistikis erTiani an-

gariSi, 2021 weli, saqarTvelos Sinagan saqmeTa saministro, saqarTvelos prokuratura, saqarTve-

los uzenaesi sasamarTlo, https://www.geostat.ge/media/43558/diskriminaciis-niSniT_2021.pdf [08.03.2022].
196 aqubardia i., gamoZieba da sisxlissamarTlebrivi devna, saqarTvelos sisxlis samarTlis proce-

si, Tb., 2017.
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arsebobs safrTxe, rom msgavsi tipis mtkicebulebebis mopoveba veRar moxerxdes, rac, 

uaryofiTad aisaxeba gamoZiebis procesze, msxverplis interesebze da moZaladisaTvis 

adekvaturi sasjelis daniSvnaze.

qalTa mimarT genderis niSniT Cadenili Zaladobis Sedegebi SesaZloa imgvari iyos, 

rom msxverpls dasWirdes samedicino daxmareba. amitomac, mniSvnelovania, rom mas 

uflebamosilma pirma dauyovnebliv SesTavazos samedicino daxmareba. upiratesoba 

yovelTvis unda mieniWos gadaudebeli samedicino daxmarebis gawevas da amis Semdeg 

unda iyos ganxiluli sasamarTlo-samedicino eqspertizis Catareba.197 Tu msxverpls 

sxeulze aReniSneba dazianebebi, mniSvnelovania, rom moxdes Sesabamisi zomebis miReba. 

aseT dros, vadebi SesaZloa arsebiTad gadamwyveti iyos, radgan, Zaladobis Sedegad 

sxeulze arsebuli dazianebebi (mag. siwiTleebi) SesaZloa, male gadavides da amis 

damadasturebeli mtkicebulebis mopoveba SeuZlebeli gaxdes. Tumca, unda aRiniS-

nos, rom sxeulze xiluli dazianebebis ararseboba avtomaturad ar gamoricxavs imas, 

rom msxverplze fizikurad iZalades, amitom mniSvnelovania, rom am kuTxiT, moxdes 

damatebiTi mtkicebulebebis mopoveba. amasTan, qalTa mimarT genderis niSniT Cadeni-

li Zaladobis mravali forma, gaupatiurebis CaTvliT, yovelTvis ar iwvevs fizikur 

dazianebebs, magram, miuxedavad amisa, Zaladobis es forma uaryofiTad moqmedebs qa-

lis emociur da fsiqikur janmrTelobaze.198

mniSvnelovania, rom danaSaulis Sesaxeb Setyobinebis miRebisTanave, droulad mox-

des msxverplis gamokiTxva. msxverplis Tavdapirveli gamokiTxva unda iyos maqsimal-

urad amomwuravi, raTa minimumamde iqnes dayvanili msxverplis ganmeorebiT gamokiTx-

vis aucilebloba. aseve, mniSvnelovania rom msxverplis xelaxali travmirebis Tavidan 

acilebis mizniT, msxverpls saqmis msvlelobis ganmavlobaSi komunikacia hqondes im 

gamomZiebelTan, romelic Tavdapirvelad gamokiTxavs mas. xSirad, gamoZiebis procesSi 

uflebamosili pirebis cvlileba msxverplze uaryofiTad aisaxeba. aseve, mniSvnelo-

vania, rom saqmes iZiebdes qali gamomZiebeli. gansakuTrebiT, es exeba seqsualuri 

Zaladobis saqmeebs.

qalTa mimarT genderis niSniT Zaladobas, xSirad, moZalade pirvelad ar axor-

cielebs, amitom, mniSvnelovania, rom moxdes winare Zaladobis faqtebis damadasture-

beli mtkicebulebebis mopovebac.

riskebis Sefasebis kuTxiT, gansakuTrebul rols TamaSobs moZaladis Sesaxeb in-

formaciis mogroveba. kerZod, nasamarTlobisa da administraciuli saxdelis dadebis 

Sesaxeb informaciebi. aseve, unda gadamowmdes, moZalade imyofeba Tu ara sqesobrivi 

Tavisuflebisa da xelSeuxeblobis winaaRmdeg mimarTuli danaSaulis CadenisaTvis ms-

javrdebul/uflebaCamorTmeul pirTa reestrSi.199

qalTa mimarT genderis niSniT Cadenili Zaladobis saqmeebze xSirad saWiro xde-

ba sxvadasxva saxis eqspertizebis Catareba. rodesac Zaladobis msxverpls utardeba 

fsiqologiuri eqspertiza, aRniSnuli eqspertizis mizania imis dadgena da Sefaseba, 

Tu msxverplze ra gavlena moaxdina Zaladobam. saqarTvelos sssk-s mixedviT, dauSve-

belia mowmis sandoobis Sesaxeb eqspertizis Catareba.

197 kanadis CarCo policiis kolaboraciuli reagirebisTvis seqsualuri Zaladobis SemTxvevebze, 

2019, 17. aseve, gaidlainebi seqsualuri Zaladobis msxverplze samedicino samarTlebrivi zrunvis 

Sesaxeb, WHO, 2003, 32.

198 genderuli niSniT Zaladobis msxverpli qalebis marTlmsajulebisadmi xelmisawvdomoba, praq-

tikosTa saxelmZRvanelo, 167.

199 aRniSnuli reestris warmoeba saqarTveloSi novaciaa da igi xorcieldeba saqarTvelos Sinagan 

saqmeTa ministris 2021 wlis 23 Tebervlis №9 brZanebis Sesabamisad.
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eqspertizis Catarebis procedura, qarTul realobaSi, xSirad msxverplisaTvis 

matravmirebelia. sayuradReboa, rom saqarTvelos saxalxo damcvelma 2021 wlis 21 

dekembers, levan samxaraulis saxelobis sasamarTlo eqspertizis erovnuli biuros 

filialSi qali eqspertis ararseboba Zaladobis msxverpli qalis mimarT diskrimina-

ciad miiCnia. saxalxo damcvelma daadgina sqesis niSniT iribi diskriminacia, vinaidan 

seqsualuri Zaladobis msxverpl qals orjer Cautarda eqspertiza samxaraulis biuros 

dasavleT saqarTvelos regionuli eqspertizis departamentSi mamakaci eqspertebis 

mier, vinaidan qali eqspertebi ar hyavdaT, rac qali msxverplisaTvis iyo matravmire-

beli.200

qalTa mimarT Zaladobis saqmeebSi „danaSaulis motivis dadgena danaSaulis swori 

kvalifikaciisa da qmedebis simZimis Sesabamisi sasjelis gansazRvris aucilebel winap-

irobas warmoadgens.”201 rodesac Zaladoba xorcieldeba qalTa mimarT, mniSvnelovania, 

rom sagamoZiebo organoebma maqsimalurad sworad da adekvaturad imoqmedon, raTa 

SesaZlebeli gaxdes motivis gamokveTa. amisaTvis, unda ganisazRvros, piris Zalado-

brivi qmedeba xom ar iyo ganpirobebuli genderis niSniT Seuwynareblobis motiviT.

danaSaulis motivi warmoadgens qmedebis Cadenis dros piris motivaciis Sedegs, 

romelsac praqtikuli moqmedebis ganxorcieleba mosdevs.202

rodesac Zaladoba qalTa mimarT xorcieldeba, gamoZiebis warmoeba unda moxdes im 

gadmosaxedidan, xom ar iyo ganpirobebuli danaSauli genderis niSniT Seuwynareblo-

bis motiviT. kerZod, unda dadgindes, Zaladobrivi qmedeba xom ar iyo ganpirobebuli 

sazogadoebaSi damkvidrebuli normebisa da stereotipebis mimarT qalis sawinaaRmdego 

qmedebebisadmi moZaladis Zaladobrivi damokidebulebiT. genderis niSniT Seuwynare-

blobis motivis gamokveTisaTvis, gansakuTrebuli yuradReba unda daeTmos moZaladis 

mier gakeTebul Seuracxmyofel gamonaTqvamebs,203 romelic eWvqveS ayenebs msxver-

plis reputacias, augad ixseniebs mis sqess, yuradRebas mis funqciebsa da tradiciul 

rolebze amaxvilebs.204

rogorc aRiniSna, gamoZiebis msvlelobisas, genderis niSniT Seuwynareblobis mo-

tivis gamokveTas gansakuTrebuli mniSvneloba aqvs, radgan, sasamarTlom mopovebul 

mtkicebulebebze dayrdnobiT unda Seafasos faqtebi, miiRos swori gadawyvetileba 

da daniSnos Sesabamisi sasjeli. saqarTvelos ssk-s 53-e prima muxlis 1-li nawilis 

mixedviT ki, Tu danaSauli Cadenilia genderis niSniT Seuwynareblobis motiviT, aR-

niSnuli pasuxismgeblobis damamZimebel garemoebas warmoadgens. aseve, saqarTvelos 

sisxlis samarTlis kodeqsi zogierTi danaSaulisaTvis damamZimebel (makvalificireb-

el) garemoebad gansazRvravs, Tu igi genderis niSniT aris Cadenili. danaSaulis aras-

200 saqarTvelos saxalxo damcveli, rekomendacia sqesis niSniT iribi diskriminaciis dadgenis Ses-

axeb, https://www.ombudsman.ge/res/docs/2020122312175323189.pdf [10.03.2022].
201 kvaWaZe m., melaSvili l., juReli n., Rvinjilia e., saerTaSoriso standartebis asaxva ojaxSi 

Zaladobis saqmeebSi, saqarTvelos uzenaesi sasamarTlo, Tb., 2017, 44.

202 dvaliZe i., motivi da mizani saqarTvelos sisxlissamarTlebriv doqtrinaSi, qarTuli samarTlis 

mimoxilva, N2-3, Tbilisi, 2007, 242.

203 baqraZe m., kvirikaSvili m., merebaSvili n., praqtikuli saxelmZRvanelo mosamarTleebisa da 

prokurorebisaTvis marTlmsajulebisadmi qalTa xelmisawvdomobis sagarantiod, evropis sabWo, 

2017, 41.

204 praqtikuli saxelmZRvanelo mosamarTleebisa da prokurorebisaTvis marTlmsajulebisadmi qal-

Ta xelmiswavdomobis sagarantiod, evrokavSirisa da evropis sabWos erToblivi proeqti _ marTlm-

sajulebisadmi qalTa xelmisawvdomobis gaumjobeseba aRmosavleT partniorobis xuT qveyanaSi, 

2015-2016, 42.
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wori kvalifikaciisas SeuZlebelia saubari genderulad mgrZnobiare sisxlis samarT-

lis sistemis arsebobaze.205

evropuli sasamarTlo xazgasmiT aRniSnavs, rom saxelmwifos damatebiT moeTxove-

ba, rom gamoZiebis warmoebisas miiRos yvela zoma, raTa SesaZlebeli gaxdes danaSaul-

Si diskriminaciuli motivis gamokveTa.206 Zaladobrivi qmedebebSi diskriminaciuli 

motivis gamovlenis valdebuleba moiazreba adamianis uflebaTa da ZiriTad Tavisu-

flebaTa dacvis konvenciis me-14 muxliT.207 miuxedavad imisa, rom aRniSnuli muxli 

damoukideblad ar gamoiyeneba, igi gansakuTrebul rols asrulebs konvenciis sxva 

debulebaTa Sevsebis kuTxiT.208

sasamarTlo aseve ganmartavs, rom diskriminaciuli motiviT Cadenili danaSaulis 

argarCeva aseTi motivis gareSe Cadenili danaSaulebisagan, iqneba Tvalis daxuWva 

iseTi tipis danaSaulze, romelsac SeiZleba Zalian mZime, uaryofiTi Sedegi hqondes 

adamianis uflebebze da aseTi midgoma gamoiwvevs konvenciis me-14 muxlis darRvevas.209

qalTa mimarT genderis niSniT Seuwynareblobis motivi SesaZloa gamovlindes, 

rodesac moZaladis Zaladobrivi qmedeba ganpirobebuli iyos qalis, rogorc mamakacze 

daqvemdebarebul pirad aRqmis gamo, aseve, qalze dominantobis surviliT, SegrZnebiT, 

im SexedulebiT, rom qali mamakacis kuTvnilebas warmoadgens, qalis qcevaTa kontro-

lis (mag. akontrolebs mis Cacmulobas, megobrebTan urTierTobas, akontrolebs mis 

pirad mimoweras, socialur qselebSi aqtivobebs) surviliT da sxv.

diskriminaciuli motivi SeiZleba dadgindes mtkicebulebebiT, romelic asaxavs 

incidentamde, misi mimdinareobisas an incidentis Semdeg arsebul garemoebebs.210 ga-

moZiebis etapze, mniSvnelovania, rom gansakuTrebuli yuradReba iqnes gamaxvilebuli 

danaSaulis Cadenis garemoebebze,211 radgan, xSirad, motivis gamovlena SesaZlebelia 

danaSaulis Cadenili raime konkretuli xerxis an meTodis daidentificirebis safuZ-

velzec.

saqarTvelos Sinagan saqmeTa saministros informaciiT,212 Sinagan saqmeTa saminis-

tros adamianis uflebaTa dacvisa da gamoZiebis xarisxis monitoringis departamentis 

mier SemuSavebulia rekomendacia diskriminaciis niSniT Seuwynareblobis motiviT Ca-

denil danaSaulTa identificirebisa da efeqtiani gamoZiebis Sesaxeb. aRniSnuli re-

komendacia, sxva mniSvnelovan sakiTxebTan erTad, moicavs im kiTxvebis CamonaTvals, 

romelTa dasmac rekomendebulia genderis niSniT Seuwynareblobis motiviT Cadenil da-

naSaulze mimdinare gamokiTxvisas. aRniSnul kiTxvebze miRebuli pasuxebi warmoadgens 

erT-erT indikators genderis niSniT Seuwynareblobis motivis identificrebisaTvis.

205 dekanosiZe T., femicidis saqmeebis ganaCenebi 2014, saias kvleva, Tb., 2016, 35-36.

206 Nachova v. Bulgaria, No. 43577/98 43579/98; B.S. v. Spain, No. 47159/08; Identoba v. Georgia, No. 73235/12.
207 mWedliZe n., saqarTveloSi diskriminaciis saqmeebze Sidasaxelmwifoebrivi samarTlebrivi dacvis 

saSualebebis gamoyenebis gzamkvlevi, evropis sabWo, 2015.

208 mieri e., hankoki b., kouderi n., adamianis uflebaTa saxelmZRvanelo prokurorebisTvis, evropis 

sabWo, 2008, 150.

209 Beganovic v. Croatia, No. 46423/06, 25 June 2009.
210 siZulviliT motivirebuli danaSaulis sisxlissamarTlebrivi devna, praqtikuli saxelmZRvane-

lo, prokurorTa saerTaSoriso asociacia, euTo (OSCE) ODIHR, 2014, 60.
211 Sengelia s., qalTa mimarT Zaladoba genderuli diskriminaciis motiviT, sisxlis samarTlis 

aqtualuri sakiTxebi, № 2, Tb., 2017, 43.

212 Sinagan saqmeTa saministros adamianis uflebaTa dacvisa da gamoZiebis xarisxis monitoringis 

departamentis angariSi, 2019, https://police.ge/adamianisufl ebebi/2019/index.html#p=14 [11.03.2022].
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daskvna

qalTa mimarT genderis niSniT Cadenili Zaladoba rigi TaviseburebebiT xasiaT-

deba. Sesabamisad, sagamoZiebo organoebis valdebulebaa gamoZiebis dawyebisTanave, 

danaSaulis bunebisa da specifikis gaTvaliswinebiT, sworad dagegmon gamoZiebis msv-

leloba da moipovon yvela is mtkicebuleba, rac saqmisaTvis iqneba relevanturi. 

saxelmwifom, qalTa mimarT Zaladobis SemTxvevaSi, gamoZieba unda awarmoos genderu-

lad mgrZnobiare, msxverplze orientirebuli midgomebis gaTvaliswinebiT.

statiaSi warmoCenili iyo, Tu ra mniSvneloba aqvs motivis gamokveTas qalTa 

mimarT Zaladobis saqmeebSi. praqtikaSi, zogjer, rTulia motivis gamokveTa, magram 

saxelmwifoebs moeTxovebaT, rom gamoZiebis msvlelobisas, miiRon yvela zoma, raTa 

SesaZlebeli gaxdes imis identificireba, iyo Tu ara danaSauli genderis niSniT Seu-

wynareblobis motiviT ganpirobebuli.

qalTa mimarT genderis niSniT Cadenili Zaladobis saqmeebze saTanado samarTal-

warmoebis ganuxorcielebloba uaryofiTad aisaxeba msxverplis mdgomareobaze, aseve, 

gaaZlierebs sazogadoebaSi dausjelobis gancdas da SesaZlebelia, saerTaSoriso do-

neze saxelmwifos pasuxismgeblobis safuZvelic gaxdes.
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distanciuri marTlmsajulebis problemebi da perspeqtivebi 
sisxlis samarTlis procesSi

giorgi svianaZe

sajaro mmarTvelobis doqtori, asistent-profesori, 

saqarTvelos iusticiis umaRlesi sabWos damoukidebe-

li inspeqtoris samsaxuris ufrosi konsultanti.

Sesavali

informaciuli sazogadoebisa da informaciuli teqnologiebis danergvis procesi 

sasamarTlo sistemaSi, COVID-19-is pandemiis pirobebSi axali gamowvevebis winaSe dad-

ga. msoflio masStabiT SezRudvebi Seexo saproceso uflebebs. am mxriv, gamonaklisi 

arc saqarTveloa. miuxedavad imisa, rom pandemiidan gamomdinare SezRudvebi ar Sex-

ebia samarTliani sasamarTlos uflebas, upiratesoba mieniWa distanciur (eleqtro-

nul) marTlmsajulebas. 2020 wlis 21 martis №1 saqarTvelos prezidentis dekretiT, 

saqarTvelos mTel teritoriaze sagangebo mdgomareoba gamocxadda. cvlilebebi Sev-

ida sisxlis samarTlis saproceso kodeqsSi (22.05.2020), romlis mixedviT SesaZlebeli 

gaxda sasamarTlo sxdomis gamarTva eleqtronuli komunikaciis saSualebiT (distan-

ciurad), xolo iusticiis umaRlesi sabWom daamtkica rekomendaciaTa paketi, romlis 

mixedviT upiratesoba mieniWa saqmeTa zepiri mosmenis gareSe ganxilvas da procesis 

monawileTa sasamarTlo ganxilvaSi distanciurad monawileobas. 

pandemiidan gamowveulma axalma realobam kidev erTxel dagvanaxa eleqtornuli 

mmarTvelobis roli da mniSvneloba, Tumca, garda pandemiiT gamowveuli realobisa, 

Tanamedrove msoflioSi mimdinare teqnologiuri ganviTarebis fonze, Tamamad Segvi-

Zlia davaskvnaT, rom eleqtronuli mmarTveloba iqca ganviTarebuli sazogadoebis 

mniSvnelovan nawilad. 

eleqtronuli mmarTvelobis ganviTarebis koncefciis Sesabamisad, eleqtronu-

li marTlmsajuleba miCneulia eleqtronuli mTavrobis mTavar RerZad, vinaidan sa-

samarTlo xelisufleba, rogorc xelisuflebis Sto, yvelaze metad aris gadajaWvuli 

xelisuflebis sxva StoebTan. amdenad, mkvlevarebi eleqtronuli mTavrobis Seqmnis 

erT-erT arsebiT winapirobad eleqtronuli marTlmsajulebis Seqmnas asaxeleben.213

saqarTveloSi eleqtronul marTlmsajulebaze fiqris dawyebis msjelobis Tari-

Rad 2000 wels moiazreben, Tumca, maSindeli mcdeloba warumatebeli aRmoCnda sxva-

dasxva mizezebis gamo (gamoucdeloba, mosamarTleebis procesSi ar CarTuloba da sxva). 

saerTaSoriso organizaciebis mxardaWeris fonze, 2005-2006 wlebSi aqtiurad ga-

naxlda msjeloba eleqtronul marTlmsajulebaze. Sedegad, 2010 wels momzadda ele-

qtronuli saqmiswarmoebis programa Court.exe da 2011 wlidan satesto reJimSi CaeSva 

rusTavis saqalaqo sasamarTloSi. 

saqmis warmoebis eleqtronuli sistemis miznad, ganisazRvra sasamarTloSi saqmeT-

awarmoebasTan dakavSirebuli procesebis sruli avtomatizacia, rac moicavs Semdegs: 

 saqmis eleqtronuli versiis Seqmna _ rac xels Seuwyobs mosamarTles da pro-

cesTan dakavSirebuli sasamarTlos sxva TanamSromlebs (mosamarTles TanaSe-

213 darjania T., sasamarTlos saqmis warmoebis eleqtronuli sistema, Tb., 2015, 4.
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mwe, sxdomis mdivani da a.S.) saqmesTan dakavSirebuli nebismieri informaciis 

miRebaSi, aseve daexmareba maT yoveldRiur saqmianobaSi. saqmis eleqtronul 

versiaSi SesaZlebelia audio da video failebis damateba; 

 saqmesTan dakavSirebuli yvela tipis dokumentis Senaxvis, damuSavebis da 

moZiebis sruli avtomatizacia (aq igulisxmeba rogorc sasamarTloSi Semosu-

li, aseve sasamarTlos mier gacemuli sasamarTlo dokumentebi);

 sasamarTloebs Soris saqmeebis eleqtronuli versiis “gadaadgilebis” Sesa-

Zlebloba;

 saqmeebis numeraciis axali sistemis SemuSaveba da gamoyeneba, romelic sa-

Sualebas iZleva yovel saqmes mieniWos unikaluri nomeri am saqmis arsebobis 

manZilze.214 

amJamad, saqmis warmoebis eleqtronuli programa moqmedebs saerTo sasamarTloe-

bis yvela sasamarTloSi, saqarTvelos masStabiT. 

aRsaniSnavia, rom eleqtronuli programa SesaZleblobas iZleva saqmiswarmoebaSi 

CaerTnon rogorc sajaro, ise kerZo instituciebi. 

eleqtronul programas gaaCnia advokatebisa da prokurorebis modulebi. advoka-

tebs SesaZlebloba aqvT, Sevidnen saqmiswarmoebis eleqtronul sistemaSi da gaecnon 

maTi saqmis mimdinareobis process. 

rac Seexeba prokuroris moduls, unda iTqvas, rom 2013 wlamde sisxlis samarTlis 

mosamarTleebi muSaobdnen prokuraturis programaSi (Sesabamisad, yvela dokumenti 

inaxeboda prokuraturis serverze), rac aRqmul iqna sasamarTlos damoukideblobis 

safrTxed, ris gamoc 2013 wlidan sasamarTlo sisxlis samarTlis mimarTulebiTac 

sakuTar programaSi muSaobs da dokumentebs sakuTar serverze inaxavs. Tumca, aman 

gamoiwvia is, rom prokuraturas eleqtronuli warmoebis nacvlad, dRes isev uwevs 

qaRaldiT komunikacia sasamarTlosTan.215

sasamarTlo sistemaSi funqcionirebs sasamarTlo saqmis eleqtronuli servisi 

www.acourt.ge, romelic momxmarebelels saSualebas aZlevs eleqtronuli saSualebiT 

daamyaros urTierToba sasamarTlosTan (ganacxadis wardgena, informaciis miReba 

saqmis registraciisa da msvlelobis Sesaxeb). 

aseve, aRniSvnas imsaxurebs is faqti, rom saqarTvelos iusticiis umaRlesi sabWos 

2017 wlis 1 maisis gadawyvetilebiT daamtkica saqmeTa SemTxveviTi eleqtronuli ga-

nawilebis detaluri procedura, romlis meSveobiT, 2017 wlis 31 dekembridan sa-

samarTloSi saqmeebi nawildeba eleqtronuli programis meSveobiT, SemTxveviTobis 

principiT. SemuSavebuli proceduris Tanaxmad, sasamarTloTa Tavmjdomareebs axla 

mxolod saqmeebis xedvis SesaZlebloba aqvT, rac Tavis mxriv gamoricxavs saqmeTa 

ganawilebis procesSi sasamarTlos Tavmjdomareebis Carevas saqmis Sedegze raime ze-

gavlenis moxdenis mizniT.216

Tumca, eleqtronuli marTlmsajulebis ganviTarebis kuTxiT ganxorcielebuli 

reformebis miuxedavad, albaT, veravin warmoidgenda, rom 2020 wlis dasawyisidan 

SesaZlebeli gaxdeboda sasamarTlo sxdomebis distanciurad warmarTva, mxareTa sa-

samarTlo darbazebSi fizikuri daswrebis gareSe. 

214 sisxlis, samoqalaqo, administraciuli samarTlwarmoebis momxmareblis zogadi saxelmZRvanelo, 

http://dspace.nplg.gov.ge/bitstream/1234/212257/1/SasamartlosSaqmiscarmoebisEleqtronuliSistema.pdf (bolos nanaxia: 

05.08.2022).

215 darjania T., sasamarTlos saqmis warmoebis eleqtronuli sistema, Tb., 2015, 26.27.

216 saqarTvelos iusticiis umaRlesi sabWos 2017 wlis 1 maisis 1/56 gadawyvetileba, http://hcoj.gov.ge/
Uploads/2021/2/56-pdf (bolo nanaxia: 05.08.2022).
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amdenad, Seqmnilma forsmaJorulma viTarebam sasamarTlo sistema aiZula Seecva-

la marTlmsajulebis ganxorcielebis arsebuli modeli da sasamarTlo ganxilvebi 

warmarTuliyo onlain sivrceSi _ distanciuri marTlmsajulebis gziT. 

1. distanciuri marTlmsajulebis dadebiTi da uaryofiTi mxareebi

distanciuri marTlmsajulebis arsebuli modelis efeqtianobis Sefasebis mizniT, 

2021 wlis 1 Tebervlidan 1 martis monakveTSi, sadisertacio kvlevis farglebSi `sa-

samarTlos marTvis axali modeli saqarTveloSi“ (reformis problemebi da gadaW-

ris gzebi),217 Tbilisis saqalaqo sasamarTloSi ganxorcielda sociologiuri kvleva. 

kvlevis mizans warmoadgenda distanciuri marTlmsajulebis procesSi navaraudevi 

xarvezebisa da axali teqnologiebis gamoyenebis Sesaxeb moqalaqeTa ganwyobis Semow-

meba, xolo kvlevis amocanebad daisaxa: 

 distanciuri marTlmsajulebis dadebiTi da uaryofiTi mxareebis gamovlena; 

 sazogadoebis Sexeduleba/molodinebis Sefaseba distanciuri marTlmsaju-

lebis efeqturobis Sesaxeb; 

 distanciuri marTlmsajulebis perspeqtivebis gansazRvra saqarTvelos sa-

samarTlos sistemaSi.

kvlevaSi monawileobdnen sxvadasxva socialuri statusis mqone adamianebi maT 

Soris: mosamarTleebi, sasamarTlos sajaro moxeleebi, kerZo da sajaro seqtorSi 

dasaqmebulebi, umuSevari statusis mqone moqalaqeebi. saerTo jamSi, kvlevaSi monaw-

ileoba miiRo 200 adamianma, romelTa procentuli Semadgenloba socialuri statusis 

mixedviT gadanawilda Semdegi saxiT (ix. diagrama):

1. mosamarTle _ 22 (11%);

2. sasamarTlos sajaro moxele _ 31 (15.5%);

3. kerZo seqtroSi dasaqmebuli _ 96 (48%);

4. sajaro seqtorSi dasaqmebuli _ 42 (21%);

5. amJamad umuSevari _ 9 (4.5%).

sociologiuri kvlevis ganxorcielebis etapze, SeirCa distanciur marTlmsaju-

lebaSi monawileobis Sesabamisi gamocdilebis mqone subieqtebi. kerZod, maTi raode-

nobrivi Semadgenloba gadanawilda Semdegi saxiT (ix. diagrama 2.): 

1. procesis mxare (121 piri); 

2. mosamarTle (22 piri); 

3. procesis sxva monawile (sxdomis mdivani, mowme, Tarjimani da sxva. jamSi 57 

piri). 

217 avtori: g. svianaZe.
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diagrama 2. distanciur marTlmsajulebaSi monawileobis Sesabamisi gamocdilebis 

mqone subieqtebi

kvlevis Sedegebi

distanciuri marTlmsajulebis dadebiTi mxareebis Sefasebis mizniT, respoden-

tebs mivmarTeT Semdegi kiTxviT: 

Tqveni dakvirvebiT, ra upiratesoba gaaCnia eleqtronul marTlmsajulebas?

saerTo jamSi, g amokiTxulTa 70% eleqtronuli marTlmsajulebis mTavar dadebiT 

mxared asaxelebs, rom distanciuri marTlmsajuleba aris swrafi, iafi da efeqturi; 

22% miiCnevs, rom SSm pirebisTvis advilia procesSi monawiloba; 2.2%-s miaCnia, rom 

eleqtronuli marTlsajulebis dros sasamarTlo Tavisufalia mxareTa (monawileTa) 

emociuri zegavlenisgan; 5. 5 % ar daeTanxma arc erT pasuxs.

sainteresoa, rom mocemuli kvlevis Sedegebis mixedviT, respodentebma uaryof-

iTi Sedegebi daafiqsires sasamarTlos xelmisawvdomobis, mxareTa Tanasworobisa da 

advokatTan konfidencialuri komunikaciis sakiTxebze (61%). miuxedavad amisa, ele-

qtronul marTlmsajulebas dadebiTad miiCnevs respodentTa didi nawili (70%). am 

SemTxvevaSi aqcenti gakeTebulia siswrafesa da siiafeze. 

2. distanciuri marTlsajulebis uaryofiTi mxare

distanciuri marTlmsajulebis uaryofiTi mxareebis sakiTxis Sesafaseblad, re-

spondentebs mivmarTeT kiTxviT „Tqveni gamocdilebiT, ra uaryofiTi mxareebi aqvs 

eleqtronul marTlmsajulebas“. mocemul kiTxvaze kvlevis Sedegebi warmodgenilia 

me-8 cxrilSi. 
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cxrili 8. distanciuri marTlmsajulebis uaryobiTi mxareebis fiqsacia, socialuri 

statusis mixedviT218

uaryofiTi mxareuaryofiTi mxare

1.001.00

3.003.00

socialuri statusisocialuri statusi

TotalTotal4.004.00

1.001.00 raodenobaraodenoba 7a7a 2a2a 1a1a 1010

savaraudo savaraudo 

Sed.Sed.

6.16.1 1.11.1 2.92.9 10.010.0

% sul% sul 3.5%3.5% 1.0%1.0% .5%.5% 5.0%5.0%

2.002.00 rodenobarodenoba 4a4a 1a1a 0a0a 5

savaraudo savaraudo 

Seg.Seg.

3.03.0 .6.6 1.41.4 5.05.0

% sul% sul 2.0%2.0% .5%.5% .0%.0% 2.5%2.5%

3.003.00 raodenobaraodenoba 81a81a 12a, b12a, b 21b21b 114114

savaraudo savaraudo 

Sed.Sed.

69.069.0 12.512.5 32.532.5 114.0114.0

% sul% sul 40.5%40.5% 6.0%6.0% 10.5%10.5% 57.0%57.0%

4.004.00 raodenobaraodenoba 16a16a 2a2a 8a8a 2626

savaraudo savaraudo 

Sed.Sed.

15.715.7 2.92.9 7.47.4 26.026.0

% sul% sul 8.0%8.0% 1.0%1.0% 4.0%4.0% 13.0%13.0%

5.005.00 raodenobaraodenoba 13a13a 5a, b5a, b 27b27b 4545

savarudo Sed.savarudo Sed. 27.227.2 5.05.0 12.812.8 45.045.0

% sul% sul 6.5%6.5% 2.5%2.5% 13.5%13.5% 22.5%22.5%

sulsul

savaraudo Sed.savaraudo Sed.

% sul% sul

raodenobaraodenoba 121121 2222 5757 200200

121.0121.0 22.022.0 57.057.0 200.0200.0

60.5%60.5% 11.0%11.0% 28.5%28.5% 100.0%100.0%

Sejameba

 gamokiTxulTa 57% eleqtronuli marTlmsajulebis mTavar uaryofiT mxared sa-

samarTlo sxdomaTa darbazSi arsebul teqnikur problemebs (ar ismis xma, aris cudi 

gamosaxuleba, cudi interneti da a.S) miiCnevs. 

sazogadoebis Sexeduleba/molodinebi distanciuri marTlmsajulebis perspeq-

tivebze saqarTvelos sasamarTlo sistemaSi.

sociologiuri kvlevis nawili, romelic mieZRvna sazogadoebis Sexeduleba/

molodinebis kvlevas distanciuri marTlmsajulebis perspeqtivebze saqarTvelos sa-

samarTlo sistemaSi, Tavis mxriv daiyo or qvesakiTxad:

1.  distanciuri samarTlawarmoebis komfortulobaze sazogadoebis Sexedulebebis 

gansazRvra;

2. distanciuri samarTlawarmoebis saqarTvelos sasamarTlo sistemaSi danergvis 

perspeqtivebze sazogadoebis molodinebis gansazRvra.

218 Sedgenilia avtoris mier kvlevis monacemebze dayrdnobiT.
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sakiTxi  1. distanciuri marTlmsajulebis komfortulobaze sazogadoebis Sexed-

ulebebis kvleva

distanciuri samarTalwarmoebis komfortulobis kvlevis mizniT, sazogadoebas 

mivmarTeT Semdegi kiTxviT: 

ramdenad komfortuli iyo komunikacia distanciuri marTlmsajulebis procesSi 

sxdomaTa darbazSi? 

saerTo jamSi,  gamokiTxuli respondentebis 80%-sTvis distanciuri samarTlawar-

moeba aris komfortuli, Tumca, aqve unda aRiniSnos, rom gamokiTxulTa 65% aRniSnavs, 

rom distanciuri samarTalwarmoebis dros SeeqmnaT teqnikuri xasiaTis problemebi. 

sakiTxi 2. distanciuri marTlmsajulebis saqarTvelos sasamarTlo sistemaSi dan-

ergvis perspeqtivebze sazogadoebis molodinebis gansazRvra.

aRniSnuli sakiTxis kvlevis mizniT, respondentebs mivmarTeT Semdegi kiTxviT: 

miRebuli gamocdilebis gaTvaliswinebiT, samomavlod isurvebdiT Tu ara distanciu-

ri marTlmsajulebis danergvas sasamarTlo sistemaSi? 

saerTo jamSi, (yvela asakobrivi jgufisTvis) gamokiTxuli respondentebis 86.5% 

gamoTqvamen survils, rom dainergos distanciuri marTlmsajulebis saqarTvelos sa-

samarTlo sistemaSi. 

sociologiurma kvlevam aCvena, rom distanciuri marTlmsajulebis sistemis 

formebTan dakavSirebiT sazogadoebis Sexedulebebs/molodinebs Soris arsebobs 

gansxvaveba. 

kerZod, gamokiTxulTa 74.5% mxars uWers distanciuri marTlmsajulebis dan-

ergvas konkretuli saproceso moqmedebebis xasiaTis gaTaliswinebiT. 

kvlevis Sedegebma aCvena, rom distanciuri marTlmsajulebis arsebul models 

aqvs rogorc teqnikuri xasiaTis xarvezebi, asev,e saxezea sisxlis samarTlis sapro-

ceso tradiciulad Camoyalibebuli da demokratiul sazogadoebaSi damkvidrebuli 

principebis ugulebelyofa, rac samarTliani sasamarTlos ideas ewinaaRmdegeba. mi-

uxedavad amisa, sazogadoebis molodini distanciuri marTlmsajulebis damkvidrebis 

Sesaxeb maRalia, gansakuTrebiT 16-45 wlis respodentebs Soris.

daskvna

sazogadoebis ganviTarebis  krizisul periodebSi aqtualobas iZens sisxlis samarT-

lis saproceso urTierTobebis ganviTarebisa da efeqturi funqcionirebis problema. 

am problemis gadawyveta dakavSirebulia tradiciuli institutebisa da Tanamedrove 

msoflioSi saqarTvelos integraciis ganmsazRvreli resursuli SesaZleblobebis 

sistemur midgomasTan. am TvalsazrisiT aSkaraa,  rom krizisul situaciebSi sasamarT-

lo sistemis marTva unda inarCunebdes iseT zogad midgomebs, rogoricaa: demokrati-

uli orientaciis mqone qveynis sabazro ekonomikis miznebTan da amocanebTan Tavseba-

doba da danaSaulTan brZolis istoriulad Camoyalibebul miznebsa da amocanebTan 

gatarebuli RonisZiebebis Sesabamisoba. sisxlis samarTlis saproceso urTierTo-

baTa sistemis funqcionirebis efeqturoba krizisul situaciebSi SeiZleba uzrun-

velyofili iyos ara mxolod misi struqturuli elementebis gardaqmniT (optimal-

uroba), aramed mTlianobaSi, istoriulad Camoyalibebuli sistemis xarisxze mudmivi 

zemoqmedebis gaTvaliswinebiT. aqedan gamomdinare, cxadia, rom sisxlis samarTlis 

mecnierebaSi arsebuli codna da procesebis marTvis istoriulad dagrovili gamoc-
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dilebis ganzogadeba pirdapir kavSirSia sasamarTlos marTvis Sefasebis sistemur 

midgomasTan. rogorc pandemiiT gamowveuli krizisul situaciebSi sisxlis samarTlis 

procesis praqtika aCvenebs, axali teqnologiebis gamoyenebiT distanciuri marTlm-

sajulebis danergvas ara mxolod teqnikuri da samarTlebrivi mxare gaaCnia, aramed 

mas sistemuri marTvis uzrunvelyofis mxarec aqvs. amitom, axali marTviTi xasiaTis 

modelis SemuSavebas distanciuri marTlmsajulebis procesSi Rrma samecniero kvle-

va sWirdeba. 

sociologiuri kvlevis Sedegebze dayrdnobiT SegviZlia Tamamad vivaraudod, rom 

distanciuri marTlmsajuleba ar warmoadgens sasamarTlo sistemis Soreul perspeq-

tivas. amdenad, aucilebelia distanciuri marTlmsajulebis axali modelis formire-

ba, romelic daeyrdnoba informaciul-satelekomunikacio teqnologiebis Sesa-

Zleblobebs, sxvadasxva procesualuri qmedebebis ganxorcielebis dros samarTliani 

marTlmsajulebis tradiciulad Camoyalibebul principebs. teqnologiebis danergvis 

„calmxrivoba“ amwvavebs Sidasistemur winaaRmdegobebs, radgan sisxlis samarTlis 

procesi Tavis bunebiT sakmaod konservatiulia, axali teqnologiebis gamoyeneba am 

sferoSi garkveul riskebs Seicavs.

distanciuri marTlmsajulebis problemebi da 
perspeqtivebi sisxlis samarTlis procesSi

giorgi
svianaZe
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